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areas  where  the  Secretary  of  Agriculture  CONTENTS 

(hereinafter  called  Secretary)  deter¬ 
mines  there  is  a  shortage  of  feed  be-  Agricultural  Marketing  Service 
cause  of  flood,  drought,  hurricane,  tor-  Proposed  rule  making: 
nado,  earthquake,  or  other  catastrophe,  Oranges,  navel,  in  Arizona  and 
including  disease  or  insect  infestation.  designated  part  of  California; 
Certification  of  the  need  for  the  pro¬ 
gram  must  be  made  by  the  Governor  of 
the  State.  In  making  designation  of 
emergency  areas,  the  Secretary  will  take 
into  consideration  the  information  and 
recommendation  submitted  by  the  State 
USD  A  Disaster  Committee  based  on  in¬ 
formation  and  recommendations  sup¬ 
plied  by  the  county  USDA  disaster  com¬ 
mittees  concerned,  and  may  also  take 
into  consideration  other  information 
about  conditions  in  the  area  which  may 
be  available  to  him.  Assistance  will  not 
usually  be  made  available  under  this 
program  in  a  major  disaster  area  in 
which  the  Emergency  Peed  Program  (24 
F.R.  8319  and  any  amendments  thereto) 
is  in  effect. 

§  475.202  Administration. 

The  program  will  be  administered  by 
Commodity  Stabilization  Service  (here¬ 
inafter  called  CSS)  and  CCC  under  the 
general  direction  and  supervision  of  the 
Executive  Vice  President,  CCC,  and  in 
the  field  will  be  carried  out  by  the  Agri¬ 
cultural  Stabilization  and  Conservation 
State  and  county  committees  and  offices 
(hereinafter  called  State  and  county 
committees  and  offices)  and  CSS  com¬ 
modity  offices.  State  and  county  com¬ 
mittees  and  offices,  CSS  commodity 
offices,  and  representatives  and  employ¬ 
ees  of  any  of  the  above  do  not  have  au- 
The  basic  objective  of  this  program  thority  to  modify  or  waive  any  of  the  Commodity  Credit  Corporation 
•othorized  under  Public  Law  86-299  is  to  provisions  of  this  subpart  or  any  amend- 
live  assistance  to  livestock  owners  in  ments  or  supplements  thereto, 
teignated  emergency  areas  through  c  ~  r  ... 

*ues  at  applicable  current  support  prices 
of  feed  grains  owned  by  Commodity 
Credit  Corporation  (hereinafter  called 
CCC).  CCC  is  not  authorized  to  sell 
tod  grains  under  this  program  to  any 
livestock  owner  unless  such  person  does 
not  have,  and  is  unable  to  obtain 
through  normal  channels  of  trade  with¬ 
out  undue  financial  hardship,  sufficient 
feed  for  livestock  owned  by  him,  and 
unless  such’ person  uses  such  feed  grains 
only  for  feed  for  such  livestock,  except 
ns  provided  herein.  The  program  shall 
w  in  effect  in  designated  emergency 


Chapter  IV — Commodity  oiaDiiizauon 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B— LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

PART  475 — EMERGENCY  FEED 
PROGRAM 

Subpart — Livestock  Feed  Program 

This  bulletin  contains  regulations  per¬ 
taining  to  a  continuing  Livestock  Feed 
Program  and  is  issued  by  the  Commodity 
Credit  Corporation. 
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heifers;  three  calves,  five  sheep;  five 
goats;  seven  lambs  or  kids;  three  sows 
or  hogs  on  full  grain  ration;  five  other 
swine,  one  horse  or  mule. 

(m)  “Bin  site”  means  a  plot  of  ground 
upon  which  CCC-operated  storage  facili¬ 
ties  are  located. 

(n)  “Undue  financial  hardship”  means 
10034  that  an  applicant  does  not  have  on  hand 
10044  sufficient  feed  for  his  livestock  for  the 

prescribed  period,  or  60  days,  whichever 
is  shorter,  and  is  unable  to  obtain  such 
feed  from  normal  suppliers  without  sus¬ 
taining  an  operating  loss,  and  that  the 
applicant’s  financial  condition  is  such 
that  this  loss  will  interfere  with  his  ob¬ 
taining  necessary  financing  for  his  live¬ 
stock  operation  in  the  future  or  will 
otherwise  imperil  his  continued  live¬ 
stock  operation. 

(o)  “Market  price”  means  the  price  at 
which  local  merchandisers  are  selling 
grain  to  normal  purchasers,  such  as  live¬ 
stock  owners,  truckers,  and  other  mer¬ 
chandisers. 

(p)  “Minimum  prices”  means 
minimum  market  prices  for  the  con¬ 
sideration  of  applications  for  approval 
by  the  county  committee  which  is  fur¬ 
nished  the  State  committee  by  the  Exec- 


as  described  above,  the  application  must 
be  accompanied  by  a  certified  copy  of  a 
resolution  by  the  Board  of  Directors  for 
such  corporation  authorizing  the  pur¬ 
chase  of  grain  under  the  Livestock  Feed 
Program  in  behalf  of  said  corporation. 

(b)  Where  to  apply.  Form  CCC 
Grain-65,  Application  and  Certification 
(hereinafter  called  Form  65)  must  be 
filed  at  a  county  office  located  in  the 
emergency  area,  and  shall  be  made  at 
the  office  of  the  county  committee  which 
has  the  owner’s  farm  program  records 
for  the  farm  or  ranch,  unless  the  live¬ 
stock  have  been  removed  permanently 
from  such  county.  If  the  livestock  have 
been  removed  permanently  from  such 
county,  or  if  the  county  office  has  no 
farm  program  records  for  the  farm  or 
ranch,  application  may  be  made  in  the 
office  of  the  county  committee  of  the 
county  in  which  the  principal  part  of 
the  livestock  is  located.  Owners  who  do 
not  own  a  farm  or  ranch  shall  apply  at 
the  county  office  of  the  county  in  which 

the  the  principal  part  of  the  livestock  is  lo¬ 
cated.  Other  owners  shall  file  in  a 
county  office  located  in  the  emergency 
area  designated  by  the  State  committee. 
A  Form  65  shall  be  filed  in  more  than 
one  county  for  the  same  livestock  for  the 
prescribed  period  or  any  portion  thereof. 

(c)  Filing  of  applications.  The  appli¬ 
cant  shall  furnish  all  information  re¬ 
quired  of  him  on  the  Form  65,  and  shall 
certify  as  to  the  requirements  specified 
in  §  475.204(b).  The  date  of  filing  shall 
be  the  date  the  application  is  received  in 
the  county  office. 

(d)  Committee  action  on  application. 

(I)  The  county  committee  shall  review 
each  Form  65  and  approval  shall  be 
given  only  if  the  applicant  meets  the 
eligibility  requirements.  Applications 
shall  be  approved  by  the  county  commit¬ 
tee  only  during  the  prescribed  period  in 
a  month  when  the  market  prices  of  all 
major  feed  grains  are  equal  to  or  above 
minimum  prices  forwarded  to  the  county 
committee  by  the  State  committee,  ex¬ 
cept  that  the  county  committee  may  ap¬ 
prove  at  any  time  during  the  prescribed 
period  applications  filed  during  the  pre¬ 
scribed  period  in  a  month  when  the  mar¬ 
ket  prices  have  been  determined  to  be 
above  minimum  prices.  For  adminis¬ 
trative  purposes,  market  prices  shall  be' 
determined  by  the  county  committee  on 
a  monthly  basis. 

(2)  The  county  committee  win  review 
all  applications,  except  those  applica¬ 
tions  submitted  by  State  and  county 
committeemen  and  those  involving  500 
or  more  animal  units,  and  determine 
whether  the  applicant  is  eligible  to  pur¬ 
chase  grain  under  this  program  and,  if 
so,  the  quantity  which  may  be  purchased. 
Applications  submitted  by  State  and 
county  committeemen  and  those  involv¬ 
ing  500  or  more  animal  units  will  be 
reviewed  as  outlined  in  subparagraph 

(II)  of  this  paragraph. 

(3)  The  maximum  quantity  of  feed 
grain  which  may  be  made  available  to 
an  applicant  shall  not  exceed  10  pounds 
of  feed  grain  per  animal  unit  (of  eligible 
livestock)  per  day,  or  whatever  lesser 
quantity  is  established  by  the  State  com¬ 
mittee  for  the  number  of  days  in  the 
authorized  period.  Applications  for  ad¬ 
ditional  assistance  may  be  filed  after 
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,b)  "Owner”  means  any  individual, 
nartnership,  corporation,  cooperative,  or 
other  business  entity  which  owns  or 
jointly  owns  the  livestock,  or  has  a  ben¬ 
eficial  interest  in  whole  or  in  part  in 
the  livestock,  and  which  meets  the  re- 
auirements  of  eligibility  contained  in 
$475,204  of  this  subpart. 

<c)  "Peed  grains”  means  barley,  corn, 
wheat,  grain  sorghums,  oats,  and  rye. 

(d)  "CCC-owned  grains”  means  bar-  - - - - 

ley,  com,  wheat,  grain  sorghums,  oats,  utive  Vice  President  of  CCC.  •  * 

and  rye  owned  by  CCC.  §  475.204  Eligibility  provisions. 

(e)  ‘‘Reseal  loan  grain  means  the  .  .  Area  This  Droeram  shall  be  in 

owner's  barley,  corn,  wheat,  grain  sor-  (  )  A  ’wittTrespJct  toeligibelive- 

*■}  “*  .“5JS535  rr%Z\  eTr  Started T?475.203<“ 

^e^reSfa?v^nHnH  rp<;pai  nripp  knn-  <b>  Eligibility  requirements.  Subject 
estended  re-e  to  the  terms  and  conditions  hereinafter 

port  loan  stored 4n  the  emergency  county  prescribed  in  this  subpart(  any  owner  of 

mponc  tv>p  no  eligible  livestock  may  purchase  feed 

(t)  Prescr  b '  P  q  b  “  grains  for  such  eligible  livestock  here¬ 
in  f  w  S  under,  if  he  meets  the  following  eligi- 

^Sf^on  ^Pr^npS  ^pT^  bility  requirements: 

Authorized  period”  means  the  (1)  Undue  financial  hardship  exists 

be  made  available  to  the  owner.  Such  hereunder  sp°h  own^  shSi  reoav  the 

authorized  period  shall  begin  on  the  date  incipal  and  interest  on  all  his  price 
an  application  is  filed  and  shall  end  on  PnnclPal  ana  interest  on  an  ms  price 

the  last  dav  of  the  prescribed  period  or  suPP<?rt  loans  on  current  crops  of  oats, 

60  datvs  after  the  date  the  aDohcation  is  barley’  grain  sorghums  and  corn,  and 
1“  aPPl,Ca“0n  15  shall  notify  CCC  in  writing  that  none  of 

(h)  “Warehouse”  means  a  warehouse 

which  is  currently  operating  under  a  ^reei?''nts  sha.11  be  deljyered  to  ccp- 
Uniform  Grain  Storage  Agreement  (CCC  JJ1®  ^irf^thp 

Fttm-25)  or  an  Agreement  for  Handling  such  owner  s  grain  stored  in  the 
of  Grain  through  Commercial  Ware-  fiergency  county  or  a  contiguous 
houses  (CCC  Form-38).  county. 

(i)  "Handler”  means  any  person  (in-  *  (3)  An  aPP^ation  is  filed  and  the 

eluding  but  not  limited  to  any  individual.  °?™r  °S 

partnership,  corporation,  cooperative,  or  grain  by  bim  ®bf.^  ^  ®ubJ®ct  to  the 
other  business  entity)  wAich  is  approved 

by  the  county  committee  to  perform  ap-  °tber  requirements  of  thls 

Plicable  delivery  services.  subpart  are  met. 

(jj  “Livestock”  means  all  classes  of  §  475.205  Application  and  approval, 
beef  and  dairy  cattle,  swine,  sheep,  goats,  (a)  Who  may  apply.  Any  person  who 
and  work  animals  such  as  horses  and  fulfills  the  requirements  of  §  475.204  may 
mules  .  file  an  application  under  this  program. 

(k)  “Eligible  livestock”  means  the  When  an  application  is  filed  by  a  partner 
livestock  owned  by  the  applicant  at  least  or  a  duly  authorized  representative  of  a 
six  months  prior  to  the  date  of  applica-  partnership,  the  application  must  be 
tion  or  the  offspring  of  livestock  so  filed  in  the  name  of  the  partnership,  and 
®*ned.  Such  livestock  must  have  been  each  and  every  partner  of  the  partner¬ 
ed*^  in  the  emergency  area  on  the  ship  must  sign  the  application.  If  an 
date  such  area  was  designated  an  emer-  application  is  filed  in  the  name  of  a 
tfency  area,  unless  the  State  committee  corporation  which  is  wholly  or  substan- 
nnds  that  they  were  moved  into  the  area  tially  (i.e.,  75  percent  or  more)  owned 
«  a  later  date  in  accordance  with  the  by  an  individual  and  those  related  to  him 
owner’s  normal  livestock  operation,  such  by  blood  or  marriage,  each  such  family 
M  Jotefion  grazing.  member  shall  sign  the  application.  When 

.Jy  "Animal  unit”  means  one  cow,  £.n  application  is  filed  in  the  name  of  a 
seeder  heifer,  bull  or  steer;  two  other  corporation,  except  a  family  corporation 
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such  period  providing  the  prescribed  pe¬ 
riod  has  not  expired  or  has  been 
extended. 

(4)  The  actual  quantity  of  feed 
grains  which  an  applicant  shall  be  ap¬ 
proved  to  purchase  shall  be  determined 
by  computing  the  maximum  quantity  of 
feed  grain  which  may  be  made  available, 
and  deducting  from  such  maximum 
quantity  the  total  quantity  of  feed  avail¬ 
able  to  the  applicant  for  feeding  his 
eligible  livestock  during  the  authorized 
period. 

(5)  The  total  quantity  of  feed  avail¬ 
able  to  the  applicant  shall  be  determined 
by  taking  into  consideration  feed  already 
on  hand,  the  estimate  of  feed  to  be  pro¬ 
duced,  the  grain  or  feed  which  is  to  be 
delivered  under  the  emergency  feed  or 
other  emergency  programs,  and  the  feed 
the  applicant  will  otherwise  acquire 
through  normal  channels  without  undue 
financial  hardship.  In  determining  the 
feed  available  to  the  applicant,  the 
county  committee  shall  consider  the  fol¬ 
lowing  as  feed:  Feed  grains  and  ensilage, 
hay  and  forage  (including  pasture)  in 
terms  of  grain  feed  value  equivalents. 
The  applicant’s  wheat  and  rye  shall  only 
be  considered  as  feed  in  areas  designated 
by  the  Executive  Vice  President  of  CCC. 
In  determining  the  total  quantity  of 
feed  available  when  the  applicant  is  a 
partnership  or  a  family  corporation,  the 
quantity  of  feed  that  each  partner  of 
the  partnership  or  member  of  the  family 
corporation  has  available  shall  be  com¬ 
bined  and  taken  into  consideration. 

(6)  The  quantity  of  feed  available  to 
the  applicant  shall  be  considered  avail¬ 
able  for  his  other  livestock  in  the  emer¬ 
gency  county  or  a  contiguous  county  as 
well  as  his  eligible  livestock,  provided 
that  such  feed  shall  be  allocated  between 
eligible  livestock  and  such  other  livestock 
in  accordance  with  the  applicant’s  nor¬ 
mal  feeding  operations. 

(7)  The  applicant’s  reseal  loan  grain 
shall  not  be  considered  by  the  county 
committee  as  feed  available  for  either  his 
eligible  livestock  or  his  other  livestock. 

(8)  An  applicant  which  is  a  partner¬ 
ship  shall  be  eligible,  if  it  meets  the 
standards  of  eligibility  provided  in  this 
subpart  taking  into  consideration  the 
resources  of  each  of  the  partners  in  the 
partnership.  If  the  applicant  is  a  cor¬ 
poration  and  the  corporation  is  wholly 
or  substantially  (i.e.,  75  percent  or  more) 
owned  by  an  individual  and  those  related 
to  him  by  blood  or  marriage,  the  county 
committed  shall  disregard  the  corporate 
entity  for  the  purpose  of  determining 
the  eligibility  of  such  applicant  to  receive 
assistance  and  treat  the  applicant  as  a 
partnership  composed  of  the  individual 
and  -those  related  to  him  by  blood  or 
mariage.  The  resources  of  the  individ¬ 
ual  and  each  stockholder  related  by 
blood  or  marriage  must  be  taken  into 
consideration  in  determining  the  eligi¬ 
bility  of  the  family  corporation  to  receive 
assistance. 

(9)  The  county  committee  shall  base 
its  determinations  primarily  upon  the 
information  supplied  by  the  applicant, 
but  shall  take  into  consideration  other 
information  available  to  it,  including 
knowledge  of  the  committeemen  con¬ 
cerning  the  applicant’s  normal  opera¬ 
tions.  In  any  case  where  information 
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furnished  by  the  applicant  is  incomplete 
or  not  clear,  the  county  committee  will 
request  such  additional  information  of 
the  applicant  as  may  be  necessary.  In 
any  case  where  the  personal  knowledge 
of  the  committeemen  of  the  applicant’s 
operations  and  financial  condition  does 
not  warrant  approval  of  the  application 
without  further  information,  the  county 
committee  shall  request  the  applicant 
to  furnish  or  may  obtain  from  other 
sources  the  additional  information  it 
needs  to  reach  a  decision. 

(10)  Each  Form  65  shall  be  considered 
by  at  least  two  members  of  the  county 
committee.  The  action  taken  with  re¬ 
spect  to  each  Form  65,  except  such  forms 
submitted  by  State  and  county  commit¬ 
teemen  and  those  involving  500  or  more 
animal  units,  shall  be  based  upon  the 
combined  judgment  and  decision  of  two 
or  more  members  of  the  county  com¬ 
mittee,  and  such  combined  judgment 
and  decision  will  be  indicated  in  the 
appropriate  space  provided  on  the  Form 
65.  If  the  application  is  rejected,  a  brief 
statement  of  the  reasons  for  such  action 
will  be  given  in  the  space  provided  for 
that  purpose.  At  least  two  members  of 
the  county  committee  who  considered 
the  Form  65  shall  sign  the  original  and 
copy  of  the  form  in  behalf  of  the  county 
committee.  The  original  shall  be  re¬ 
tained  in  the  county  office  and  a  copy 
delivered  to  the  applicant,  showing  the 
action  taken. 

(11)  In  connection  with  a  Form  65 
submitted  by  State  and  county  commit¬ 
teemen  and  those  involving  500  or  more 
animal  units,  the  county  eommittee 
shall  make  recommendations  with  re¬ 
spect  to  the  eligibility  of  the  applicant 
and  the  quantity  of  grain  which  such 
applicant  is  entitled  to  purchase  in 
accordance  with  the  standards  pre¬ 
scribed  in  this  subpart.  Such  recom¬ 
mendations,  together  with  the  Form  65, 
shall  be  referred  to  such  officials  in  CSS 
as  may  be  designated  by  the  Executive 
Vice  President,  CCC,  to  make  final  de¬ 
terminations  with  respect  to  such  appli¬ 
cations  on  the  basis  of  the  same  stand¬ 
ards  and  subject  to  the  same  limitations 
as  are  applicable  to  the  county 
committee. 

(e)  Appeals  and  review  of  county 
committee  action.  An  applicant  may 
appeal  to  the  State  committee  determi¬ 
nations  made  by  the  county  commitee 
as  to  his  eligibility  or  the  quantity  of 
feed  grains  which  he  is  approved  to  pur¬ 
chase.  An  appeal  shall  be  accompanied 
by  a  written  statement  of  the  applicant’s 
justification  together  with  supporting 
evidence.  The  State  committee  either 
on  its  own  motion  or  on  appeal  is  au¬ 
thorized  to  review  actions  taken  by  the 
county  committee  on  an  appeal  basis 
with  respect  to  the  eligibility  of  an  ap¬ 
plicant  or  the  quantity  of  grain  which 
he  is  approved  to  purchase.  No  appeal 
may  be  had  by  the  applicant  from  the 
determination  of  the  State  committee. 

§  475.206  When  sales  shall  be  made. 

Sales  shall  be  made  during  the  period 
shown  on  the  Form  65. 

§  475.207  Sales  made  by  county  offices. 

When  an  owner  desires  to  purchase 
grain  pursuant  to  an  approved  applica¬ 


tion  (Form  65) ,  prior  to  delivery  «» 
grain  hereunder,  he  shall  make  r,av™ 
to  a  county  committee  by  mean*  ^ 
acceptable  remittance  for  the  estimT 
purchase  price.  Upon  determinaSf! 
the  final  amount  due  CCC,  any  ovp  ** 
underpayment  shall  be  promptly  settiH 
between  the  county  committee  and  tS. 
owner. 

§  475.208  Price  of  grains. 

(a)  General.  Grain  shall  be  mcpa 
for  sale  at  the  current  announced 
support^  rate,  ^including  premiums^ 

— — grade  ami 
--j  the 

determined  by 


discounts  established  for  class,  * 
quality,  for  the  county  in  which 
grain  is  delivered,  as  '  ‘ 

CCC. 

(b)  Current  price  support  rate.  The 
current  price  support  rate  shall  be  « 
follows: 

(1)  For  wheat,  oats,  rye  and  barley 
the  current  price  support  rate  shall  be 
the  price  support  rate  which  is  effee- 
tive  during  the  marketing  year  which 
begins  on  July  1  of  the  year  and  ends 
on  June  30  of  the  following  year. 

(2)  For  com  and  grain  sorghums,  the 
current  price  support  rate  shall  be  the 
price  support  rate  which  is  effective 
during  the  marketing  year  which  begins 
on  October  1  of  the  year  and  ends  on 
September  30  of  the  following  year. 

(c)  Transit  billing.  Transit  billing 
privileges  behind  grain  delivered  to  an 
owner  shall  not  be  transferred  to  him. 

(d)  Net  quantity.  Sales  shall  be  on 
a  net  quantity  basis. 

§  475.209  Availability  of  grain. 

CCC  reserves  the  right  to  determine 
the  quantities,  kinds,  classes,  grades  and 
qualities  of  CCC-owned  grain  which  win 
be  made  available  for  sale  in  an  emer¬ 
gency  area.  The  State  committee  shall 
be  advised  by  the  Executive  Vice  Presi¬ 
dent  of  CCC  of  the  kinds  of  grain  to  be 
made  available  for  sale  in  an  emergency 
area.  If  the  State  or  county  committee 
has  reason  to  believe  that  an  owner  has 
not  fully  complied  with  these  regula¬ 
tions,  delivery  of  grain  to  him  shall  be 
suspended.  CCC  does  not  warrant  the 
grade,  quality  or  dockage  content  of  any 
grain  sold  under  this  program,  regard¬ 
less  of  the  basis  on  which  sold  nor  the 
fitness  of  any  such  grain  for  any  par¬ 
ticular  use. 

§  475.210  Sales  of  CCC-owned  grain. 

CCC  reserves  the  right  to  determine 
the  delivery  point  of  CCC-owned  grain 
sold  under  this  program.  Delivery  of 
CCC-owned  grain  shall  be  authorized  by 
issuance  of  non-transferable  delivery , 
orders  after  payment  is  received.  An 
owner  who  wishes  to  have  grain  deliv¬ 
ered  to'  him  by  CCC  ground  and/or 
custom  mixed  may  do  so,  provided  that 
the  same  grain  delivered  to  him  is 
ground  or  mixed.  All  charges  for  grind¬ 
ing  or  mixing  shall  be  for  the  owners 
account.  CCC  shall  not  be  responsible 
for  any  sacking  costs.  On  all  sales  basis 
delivery  in  store  or  f  .o.b.  conveyance  the 
owner  shall  promptly  have  the  grain  spec¬ 
ified  in  the  delivery  order  loaded  out 
of  the  warehouse  or  the  handler’s  facility 
into  his  conveyance  unless  for  good 
cause  CCC  agrees  to  a  delay  in  load-out. 
On  sales  basis  delivery  in  store  in  a  ware¬ 
house  or  in  a  handler’s  facility,  diner- 
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value  of  the  grade,  quality,  (6)  Inadvertent  overdeliveries  of  grain  there  are  no  warehouses  or  bin  site  stored 
of  the  grain  delivered  sold  for  delivery  f.o.b.  conveyance  at  the  grain.  When  practicable,  delivery  serv- 
from  that  shown  on  the  bin  site  shall  be  priced  at  the  applicable  ices  will  be  performed  by  a  handler 
order  shall  be  settled  between  current  price  support  rate.  under  arrangements  with  the  county 

and  the  warehouseman  or  (c)  Delivery  in  areas  where  there  are  committee. 

no  warehouses  or  bin  site  stored  grain.  c  n  A  . *  „  . 

CCC -owned  Grain  shipped  into  such  areas  shall  be  §  475,211  Gra,n  on  hand  and  not  used* 

consigned  to  the  county  committee.  CCC  Where  the  grain  acquired  under  the 
shall  pay  all  transportation  costs  to  the  program  has  not  been  fed  to  eligible 
carrier’s  unloading  point.  Such  grain  livestock  and  the  number  of  eligible  live- 
shall  be  sold  “as  is”,  basis  delivery  f.o.b.  stock  is  substantially  reduced,  or  a  sub- 
the  owner’s  conveyance  at  such  carrier’s  stantial  part  of  the  eligible  livestock  is 
unloading  point,  basis  delivery  in-store  in  sold  or  removed  from  the  emergency 
a  handler’s  facility,  or  basis  delivery  f.o.b.  area,  the  owner  shall  report  promptly 
the  owner’s  conveyance  at  a  handler’s  thereafter  the  quantity  and  kind  of 
The  facility  at  the  option  of  CCC.  On  sales  grain  on  hand  to  the  county  office  from 

on  an  “as  is”  basis,  the  sale  price  shall  which  the  grain  was  purchased.  The 

not  be  subject  to  adjustment  for  the  owner  shall  then  either  pay  the  county 
grade  or  quality  actually  delivered,  but  committee  an  amount  equal  to  the  dif- 
shall  be  subject  to  quantity  adjustment  ference  between  the  price  paid  for  the 
for  dockage  content  on  grains  on  which  grain  and  the  market  price  on  the  pur- 
dockage  applies  under  the  Official  Grain  chase  date  for  the  quantity  of  grain  oh 
Standards  of  the  United  States.  CCC  hand  beyond  his  requirements  for  the 
shall  bear  the  charges  for  the  following  remainder  of  his  eligible  livestock  in  the 
handling  services,  if  applicable,  on  such  emergency  area  as  determined  by  the 
sales  at  rates  approved  by  the  State  county  committee,  and  dispose  of  the 
committee:  grain  as  he  chooses,  or  if  there  is  a 

(1)  Applicable  handling  services  shall  current  Livestock  Feed  Program  in  the 
be  as  follows:  area,  he  may  sell  the  grain  to  another 

(1)  Unloading  the  grain  from  the  car-  owner  with  an  unfilled  Form  65  at  the 
rier’s  vehicle,  and  loading  the  grain  into  purchase  price, 
the  owner’s  conveyance  under  the  super-  §475.212  Penalties, 
vision  of  the  county  committee. 

(ii)  Required  trucking  to  a  receiving  In  addition  to  other  penalties,  any  per- 

facility  determined  by  the  county  com-  s®n  who  fails  to  carry  out  an  agreement 
mittee,  provided  that  CCC  shall  not  be  entered  into  under  this  subpart  with  re- 
responsible  for  trucking  in  excess  of  spect  to  any  feed  grains  purchased  under 
three  miles.  this  Livestock  Feed  Program,  or  who  dis- 

(iii)  Weighing,  if  applicable,  under  P°ses  of  any  such  feed  grains  other  than 
the  supervision  of  the  county  committee,  kjf  feeding  to  eligible  livestock  owned  by 

(iv)  Receiving  grain  in  a  handler’s  him  (except  as  is  provided  in  §  475.211) 

facility,  approved  by  the  county  com-  shall  be  subject  to  a  penalty  equal  to  but 
mittee,  provided  that  the  grain  is  un-  not  111  excess  of  the  market  value  of  the 
loaded  into  the  facility.  feed  grains  involved,  to  be  recovered  in 

(v)  Loading  the  grain  into  the  owner’s  a  su^  brought  for  that  purpose, 
conveyance  at  the  handler’s  facility.  an<*  bi  addition  shall  be  guilty  of  a  mis- 

(2)  On  sales  basis  delivery  f.o.b.  con-  demeanor  and  upon  conviction  thereof 
veyance  at  the  carrier’s  unloading  point  shall  be  subject  to  a  fine  of  not  more  than 
CCC  shall  be  responsible  for  the  charges  $L000  °r  imprisonment  for  not  more 
for  the  services  indicated  in  subdivisions  than  one  year. 

(i)  and  (iii)  of  subparagraph  (1)  of  this  §  475.213  Maintenance  of  books  and 
paragraph,  if  the  grain  is  weighed.  On  records. 

The  handler  or  warehouseman  shall 
maintain  and  preserve  for  at  least  three 
full  years  following  deliveries  against  de¬ 
livery  orders,  and  for  such  additional 
period  as  CCC  may  request  in  writing, 
books  and  records  which  will  permit 
verification  of  all  transactions  with  re¬ 
gard  to  delivery  orders.  An  examination 
.....  of  such  books  and  records  by  a  duly  au- 
f  k6  thorized  representative  of  the  United 
ot  sub-  gtates  Shan  be  permitted  at  any  time 

Gram  during  business  hours, 
are  no 

in  shall  §  475.214  Termination.  . 

ties  ap-  The  program  provided  for  in  this  part 
less  the  may  ^  terminated  at  any  time  upon  is- 
'  deter-  suance  of  public  notice  in  the  Federal 
d  scales  register.  Such  termination  shall  not 
weights  apply  with  respect  to  any  delivery  order 
issued  prior  to  the  effective  date  of  such 
ch  sales  termination. 

Forest  W.  Beall, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

December  8,  1959. 

[F.R.  Doc.  59-10484;  Filed,  Dec.  11,  1959; 
8:47  a.m.j 


in  th® 

STurt  quantity 
Jthe  owner  f-- 

ddivery  t- 

ttse  owner 

^'warehouse  stored 

k.  (1)  Warehouse  stored  grain  shall 
Kd  basis  in-store  in  the  warehouse, 

*  ,0T  delivery  f.o.b.  the  owner’s  con- 
JLinee  at  the  warehouse,  at  the  option 
JthTowner,  provided  CCC  can  make 
necessary  arrangements  with  the 
iLhouseman,  except  that  if  grain  is  to 
wrustom-mixed  and/or  ground,  it  shall 
Z  sold  on  an  in-store  basis  only, 

, minty  office  will  issue  to  the  owner  a 
Mvery  order  drawn  on  the  warehouse 
siting  forth  the  delivery  basis,  the 
"  tity.  kind,  class,  grade  and  quality 
flfgrain  to  be  delivered,  and  the  ware¬ 
house  at  which  the  grain  is  to  be  deliv¬ 
ered  The  owner  shall  promptly  obtain 
toe  grain  by  presenting  the  delivery 
order  to  the  warehouseman.  Warehouse 
receipts  or  other  documents  represent¬ 
ing  such  grain  shall  be  released  to  the 
warehouseman  under  a  trust  order  prior 
to  the  time  the  grain  is  sold. 

(2)  CCC  shall  only  be  responsible  for 
storage  charges  up  to  and  including  the 
date  of  issuance  of  the  delivery  order. 

On  sales  made  for  delivery  f.o.b.  con- 
reyance  at  the  warehouse,  CCC  shall  be 
responsible  for  the  loading  out  charge. 

(3)  In  the  case  of  an  in-store  delivery, 
title  and  risk  of  loss  to  the  grain  spe¬ 
cified  in  the  delivery  order  shall  pass  to 
the  owner  upon  date  of  issuance  of  the 
delivery  order.  In  the  case  of  delivery 
lo.b.  the  owner’s  conveyance,  title  and 
risk  at  loss  to  the  grain  specified  in  the 
delivery  order  shall  pass  to  the  owner 
at  the  time  of  load  out. 

(b)  Bin  site  stored  grain.  (1)  Bin 
site  stored  grain  shall  be  sold  basis  de¬ 
livery  f.o.b.  the  owner’s  conveyance  at 
the  bin  site. 

(2)  Title  and  risk  of  loss  on  sales 

made  for  delivery  f.o.b.  the  owner’s  con¬ 
veyance  at  the  bin  site  shall  pass  to  the 
owner  when  the  grain  is  placed  in  his 
conveyance  at  the  bin  site,  unless  the  sales  basis  delivery  in-store  in  the  han- 
otner  removes  the  grain  from  the  bins,  dler’s  facility,  CCC  shall  be  responsible 
in  which  event  risk  of  loss  shall  pass  to  for  the  charges  for  the  services  indicated 
the  owner  at  the  time  he  takes  posses-  in  subdivisions  (i),  (ii),  (iii)  (if  the  grain 
lion  of  the  grain.  is  weighed),  and  (iv)  of  subparagraph 

(3)  On  sales  basis  f.o.b.  conveyance  at  <1>  of  this  paragraph.  On  sales  basis 

the  bin  site,  CCC  shall  be  responsible  delivery  f.o.b.  conveyance  at  the  han- 
for  bin  emptying  charges  and  the  cost  dler’s  facility  CC 
of  weighing.  Delivery  weights  on  such  for  the  charges  f< 
sales  shall  be  obtained  at  a  usual  weigh-  in  subdivisions 
point  for  the  bin  site  determined  by  the  grain  is  weighed 
county  office.  Trucking  costs  to  such  paragraph  (1)  of 
weighpoint  shall  be  for  the  account  of  on  sales  in  area 
the  owner.  warehouses  or  bii 

(4)  Applicable  bin  emptying,  and  be  weighed  at  d( 

weighing  services  on  bin  site  sales  shall  proved  by  CCC  a 
be  performed  under  the  usual  county  owner  is  willing 
office  agreements  at  the  prevailing  rates  mined  weights, 
in  the  county,  or  by  ASC  personnel,  at  are  n°t  availab 
the  option  of  CCC.  shall  be  as  detei 

(5)  Bin  site  grain  shall  be  sold  on  a  (3)  Title  and  i 
grade  basis.  On  such  sales  the  sale  price  shall  pass  to  th 
shall  be  subject  to  adjustment  for  the  of  the  grain.  *1 
grade  and  quality  actually  delivered,  and  sponsible  for  risk 
the  quantity  delivered  shall  be  adjusted  as  he  may  have 
tor  dockage  content  on  grains  on  which  prior  to  delivery, 

dockage  applies  under  the  Official  Grain  (4)  CCC  shall  not  be  responsible  for 
Standards  of  the  United  States.  storage  charges  on  sales  in  areas  where 
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Sec. 

94.36  Termination. 

94.37  Payments. 

Authority:  58  94.1  to  94.37  issued  under 
R.S.  161,  as  amended,  396,  as  amended,  3944, 
as  amended,  3945,  as  amended,  3949,  as 
amended,  3951,  as  amended,  3955,  as  amend¬ 
ed,  3956,  as  amended,  3962,  as  amended,  3964, 
as  amended,  3965,  as  amended,  3966,  3968,  as 
amended,  3975,  as  amended,  4006,  4007;  sec. 
3,  19  Stat.  335,  as  amended,  sec.  1,  23  Stat. 
386,  24  Stat.  492,  as  amended,  sec.  7,  39  Stat.' 
161,  418,  as  amended,  sec.  1,  40  Stat.  751,  53 
Stat.  1338,  as  amended,  secs.  1,  2,  62  Stat.  576, 
secs.  2-7,  70  Stat.  781,  sec.  2,  Pub.  Law  85- 
392,  72  Stat.  103;  5  U.S.C.  22,  369,  39  U.S.C. 
422a,  424,  425,  426,  429,  430,  433-436,  443,  451, 
473,  474,  481,  483,  484,  486,  487a,  493,  578,  579, 
651,  652,  1051-1055. 

Subpart  A — Star  Route 

§  94.1  Description. 

(a)  Definition.  Star  route  service  is 
established  by  the  Post  Office  Depart¬ 
ment  to  provide  for  transportation  of 
mail  over  highways  and  roads  between 
postal  units.  Routes  are  operated  under 
formal  contracts,  awarded  after  competi¬ 
tive  bidding,  and  may  provide  box  deliv¬ 
ery,  collection,  and  other  services  nor¬ 
mally  furnished  by  rural  carriers.  Star 
routes  are  usually  operated  where  rail¬ 
road  service  is  unavailable  or  inadequate, 
and  economies  in  transportation  costs 
can  be  effected. 

(b)  Head  of  route.  The  term  “head 
of  a  route”  means  the  first  post  office  re¬ 
ferred  to  in  the  statement  of  service.  It 
may  be  the  initial  point  originally  named 
or  one  later  stated  as  a  result  of  change 
in  the  route.  The  office  from  which  a 
carrier  starts  his  trip  is  not  necessarily 
the  “head”  of  a  route. 

(c)  Truck  or  T  routes.  The  term 
**T  Routes”  is  the  designation  given  to 
star  routes  transporting  mail  which  has 
been  transferred  from  rail  to  highway  on 
the  initiative  of  the  Post  Office  Depart¬ 
ment  while  train  service  is  still  in  opera¬ 
tion.  These  routes  are  established  to 
improve  mail  service,  provide  economies, 
or  both. 

§  94.2  Postal  services. 

(a)  Exchange  of  mail — (1)  At  post 
offices,  (i)  The  carrier  must  exchange 
mail  at  each  post  office  on  the  route  in 
accordance  with  the  terms  of  the  con¬ 
tract  and  any  subsequent  orders  chang¬ 
ing  the  service. 

(ii)  Where  tailgate  exchange  at  a 
loading  platform  cannot  be  made  at  an 
intermediate  post  office  and  the  carrier 
cannot  drive  his  vehicle  near  the  door 
of  the  post  office,  the  postmaster  must 
arrange  to  take  the  mail.  A  carrier 
must  not  leave  his  vehicle  containing 
mail  unprotected.  In  no  case  shall  the 
mail  be  thrown  on  the  ground. 

(iii)  All  intermediate  post  offices  on 
star  routes  must  be  supplied  by  carriers 
on  both  outward  and  inward  trips 
unless  otherwise  specified.  Transporta¬ 
tion  planning  and  procurement  officers 
may  change  the  frequency  of  supply  to 
intermediate  offices,  without  issuance  of 
formal  orders  on  Form  5440-C  “Contract 
Route  Service  Order”,  provided  distances 
as  shown  in  the  statement  of  service  are 
not  affected. 

(iv)  Where  no  time  is  specified  at  in¬ 
termediate  offices,  mail  should  be  ex¬ 


changed  within  10  minutes  tw^ 
tation  planning  and  Procurement!?*' 
are  authorized  to  vary  from  this 
ard  whenever  service  conditions 

(v)  Except  when  space  is  availSi.  ; 

a  loading  platform  where  tailgate  “ 
change  may  be  made,  a  contract 
carrier  is  required  to  deliver  mail 
and  take  mail  from  the  post  office 
end  of  his  route.  ateach 

(vi)  Employees  of  postal  installation 
served  by  star  routes  may  be  required!! 
load  or  unload  contractors’  vehicle  » 
to  assist  contractors  in  loading  and  m 
loading  mail,  when,  in  the  judgmentTf 
transportation  planning  and  procure 
ment  officers,  it  is  in  the  best  interests 
the  Department  to  do  so. 

(2)  Through  lobbies  or  lookers  0 / 
Post  Offices,  (i)  Mail  may  be  exchanged, 
when  authorized,  through  the  lobby  oh 
post  office  when  no  one  is  on  duty.  For 
this  purpose  the  contractor  will  be  pro¬ 
vided  a  key  to  the  lobby.  A  lobby  ex- 
change  can  be  authorized  only  where  the 
screen  work  extends  to  the  ceiling;  an 
doors,  windows,  and  wickets  connecting 
the  lobby  with  the  working  portion  of  the 
post  office  are  securely  locked;  and  police 
protection  is  adequate.  If  any  doubt 
exists  as  to  the  propriety  of  a  lobby  ex. 
change,  get  approval  of  the  Postal  In¬ 
spection  Service. 

(ii)  Exchanges  may  also  be  made 
through  lockers  when  approved  by  the 
field  services  officer,  or  the  transports, 
tion  planning  and  procurement  officer, 
and  the  Postal  Inspection  Service.  Locks 
and  keys  for  lockers  may  be  provided  by 
either  the  postmaster  or  the  contractor. 

(iii)  Postmasters  will  obtain  a  signed 
receipt  for  each  key  furnished  to  star 
route  contractors  or  carriers  for  use  in 
exchanging  mail  through  the  lobby  or 
locker  of  the  post  office.  Reclaim  the 
key  and  surrender  the  receipt  when  the 
key  is  no  longer  needed.  When  old  keys 
are  recovered  or  new  ones  issued,  notify 
the  distribution  and  traffic  manager,  who 
will  maintain  a  current  record  of  all 
outstanding  keys. 

(iv)  Keys  furnished  to  star  route  con- 
tractors  or  carriers  must  be  protected 
against  theft  at  all  times.  Do  not  allow 
examination  of  the  key  or  its  possession 
by  an  unauthorized  person. 

(v)  Star  route  contractors  and  car¬ 
riers  must  not  be  permitted  to  have  ac¬ 
cess  to  regulation  mail  keys  or  to  keys  of 
post  office  workrooms. 

(3)  At  railroad  stations,  (i)  Where 
a  star  route  terminal  is  at  a  failroad  sta¬ 
tion  at  which  no  agent  is  on  duty,  the 
carrier  may  be  required  to  exchange  mail 
with  trains,  unless  locker  service  is  pro¬ 
vided.  Where  catcher  service  is  pro¬ 
vided,  the  carrier  may  be  required  to 
hang  pouches  and  take  charge  of  mail 
dispatched  from  trains. 

(ii)  Where  a  railroad  agent  is  on  duty 
and  the  exchange  of  mail  would  impose 
a  hardship  on  the  carrier  or  delay  the 
mail  for  the  star  route,  the  carrier  must 
deliver  the  mail  to,  and  receive  it  from, 
the  agent  who  must  make  the  exchange 
with  the  train. 

(b)  Duties  of  carriers  and  patrons. 
(1)  See  §§  49.3  and  49.4  of  this  chapter 
for  the  principal  duties  of  carriers  and 
patrons. 


Chapter  I — Post  Office  Department 

HIGHWAY  AND  AIR 
TRANSPORTATION 

Miscellaneous  Amendments 

Regulations  of  the  Post  Office  Depart¬ 
ment  are  amended  as  follows: 

I.  In  Part  49,  make  the  following 
changes : 

A.  The  title  caption  of  Part  49 — Star 
Route  Service,  is  amended  and  the  fol¬ 
lowing  cross  reference  is  added  to  read 
as  follows: 

PART  49— STAR  ROUTE  COLLECTION 
AND  DELIVERY  SERVICE 

Cross  Reference:  See  Part  94 — Highway 
Transportation,  and  Part  96 — Air  Transpor¬ 
tation,  for  contxact  requlrements^and  obli¬ 
gation  under  Star  Routes. 

B.  The  following  sections  are  hereby 
rescinded:  §  49.5  Subcontracts,  §  49.6 
Instructions  for  advertising  and  award¬ 
ing  contracts  for  carrying  mail ;  intro¬ 
duction,  §  49.7  Advertisements,  §  49.8 
Proposal,  §49.9  Proposal  bonds,  §  49.10 
Award  of  contract,  §  49.11  Renewal  Con¬ 
tract,  §  49.12  Contract  with  subcontrac¬ 
tor,  §  49.13  Temporary  service,  §  49.14 
Subcontractor,  §  49.15  Air  Star  Route 
service,  §  49.16  Water  route  service, 
§  49.17  Special  supply  service. 

Note:  The  corresponding  Postal  Manual 
part  Is  159. 

(R.S.  161,  as  amended,  396,  as  amended,  3964, 
as  amended,  3965,  3966,  3968;  5  U.S.C.  22,  369, 
39  U.S.C.  481,  483,  484,  486) 


n.  Strike  out  Part  94 — Mail-Messenger 
Service  and  insert  in  lieu  thereof  a 
new  comprehensive  Part  94 — Highway 
Transportation,  to  read  as  follows: 

PART  94 — HIGHWAY 
TRANSPORTATION 


Subpart  A— Star  Rou'  s 

Sec. 

94.1  Description. 

94.2  Postal  Services. 

94.3  Contracts. 

94.4  Subcontracts. 

94.5  Temporary  service 

94.6  Protection  of  mall. 

94.7  Records  and  reports. 

Subpart  Mail  Messenger  Service 

94.12  Description. 

94.13  Establishing  service. 

94.14  Operation. 

94.15  Protection  of  mall. 

94.16  Termination  of  service. 

94.17  Payments. 

Subpart  C — Highway  Post  Office  Service 

94.20  Description. 

94.21  Contracting. 

Subpart  D — Powerboat  Service 

94.24  Description. 

94.25  Postal  services  provided. 

94.26  Contracts. 

94.27  Protection  of  mail. 

94.28  Records  and  reports. 

Subpart  E — Panel  Body  Service 

94.32  Description. 

94.33  Establishment. 

94.34  Operation. 

94.35  Protection  of  mall. 
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contract  requires  the  sale  of 
Jin  supplies,  the  carrier  must: 

^  Report  to  post  office  in  sufficient 
“  to  distribute  mail  in  advance  of 
Seduled  departure  time. 

Accept  mail  addressed  to  patrons 
.fu'  route,  from  the  postmaster,  and 
it  in  order  of  delivery, 
riji)  prepare  and  maintain  a  roster  of 
Jions  served,  arranged  alphabetically 
JL  according  to  box  numbers. 

(c)  Sale  of  stamps  and  stamp  sup- 
ji-.  if  the  contract  requires  the  carrier 
jT«ell  stamps  and  stamp  supplies,  he 
list'  (1)  Carry  a  stock  sufficient  to  meet 
the  needs  of  his  patrons. 

(2)  Accept  a  fixed  credit  of  postage 
stamp  stock.  Fixed  credit  will  be  pro¬ 
vided  by  the  postmaster  at  the  head  of 
the  route.  Where  the  carrier  serves 
natrons  who  receive  mail  through  other 
offices  on  the  route,  the  carrier  will  re¬ 
plenish  his  fixed  credit  at  those  offices  in 
amounts  representing  sales  made  by  him 
to  the  patrons  served  through  these 
offices. 


{ 94.5  Contracts. 

<a)  Contract  terms.  Contracts  are 
made  for  terms  of  4  years  or  for  the  re¬ 
mainder  of  a  contract  term  set  for  the 
State  in  which  the  route  is  located.  To 
jpread  the  workload,  the  contract  terms 
are  staggered  for  the  different  States 
within  the  regions. 

<W  Types  of  contracts.  Star  routes 
are  classified  according  to  services  re¬ 
quired,  as  follows: 

(1)  Serving  post  offices  and  perform¬ 
ing  delivery  and  collection  service  to  box 
patrons. 

(2)  Serving  post  offices  but  not  per¬ 
forating  box  delivery  and  collection 

service. 

(3)  Performing  box  delivery  and  col¬ 
lection  service  to  box  patrons  but  not 
serving  post  offices. 

(4)  Serving  post  offices  and  providing 
rural  delivery  features  to  box  patrons. 

(5)  Providing  rural  delivery  features 
to  patrons  but  not  serving  post  offices. 

(6)  Handling  restricted  classes  of  mail 
for  post  offices  only. 

(7)  Handling  empty  equipment  pri¬ 
marily. 

(c)  Securing  bids — (1)  Advertise¬ 
ments—  (i)  Issuance  and  distribution. 
When  it  becomes  necessary  to  advertise 
for  bids  for  a  4-year  contract  term  or 
for  the  remainder  of  a  regular  contract 
term,  when  less  than  4  years,  advertise¬ 
ments  will  be  prepared  on  Form  5435, 
"Advertisement  for  Mail  Service,”  by  the 
transportation  planning  and  procure¬ 
ment  officer.  Advertisements  will  allow 
at  least  30  days’  posting  from  the  date  of 
receipt  until  the  closing  date  for  bids, 
except  in  emergencies  when  the  adver¬ 
tisements  will  contain  an  explanation 
for  the  shorter  posting  period.  Suffi¬ 
cient  copies  of  advertisements  will  be 
prepared  by  the  transportation  planning 
and  procurement  officer  for  distribution 
to  postmasters  at  post  offices  named  in 
advertisements,  prospective  bidders  and 
other  interested  persons.  Form  5468, 
‘  Star  or  Water  Route  Bid  and  Bond,”  is 
used  in  submitting  bids. 

(ii)  Distances  stated  in  advertise¬ 
ments.  Most  advertisements  inviting 
proposals  for  star  route  service  show  the 


one-way  length  of  the  routes  and  refer 
to: 

(a)  Distances  traveled  by  carriers 
where  service  is  in  operation. 

(b)  Distances  by  shortest  public  roads 
between  points  named  on  new  routes. 

Distances  stated  in  advertisements  are 
believed  to  be  substantially  correct.  The 
pay  will  be  neither  increased  nor  de¬ 
creased  if  the  actual  distance  is  greater 
or  less  than  advertised,  provided  the 
points  to  be  supplied  are  correctly  stated. 

(iii)  Advertising  by  postmasters.  Post¬ 
masters  must:  (a)  Post  copies  of  bul¬ 
letin  advertisements  in  conspicuous 
places  in  the  lobbies  of  their  post  offices 
for  the  periods  stated  in  the  advertise¬ 
ments. 

(b)  Obtain  the  widest  possible  pub¬ 
licity,  without  expense  to  the  Depart¬ 
ment,  to  gain  the  attention  of  interested 
persons. 

(c)  Familiarize  themselves  with  the 
advertisements  and  attached  instruc¬ 
tions,  and  the  services  to  be  performed. 

(d)  Maintain  an  ample  supply  of  pro¬ 
posal  forms  (Form  5468  “Star  or  Water 
Route  Bid  and  Bond”)  while  advertise¬ 
ment  is  pending.  Make  immediate  re¬ 
quest  to  transportation  planning  and 
procurement  officer  for  needed  forms, 
contacting  that  office  by  telephone  or 
telegraph  when  necessary  to  obtain  forms 
during  last  few  closing  days  for  receipt 
of  bids. 

(e)  Furnish  prospective  bidders  a  copy 
of  the  advertisement  and  bid  form  on 
request. 

(2)  Requirements  of  bidders — (i) 
Eligibility.  Any  person  who  is  at  least 
21  years  of  age  and  who  is  a  citizen  of 
the  United  States,  or  has  taken  out  his 
first  naturalization  papers  within  the 
past  7  years,  may  submit  a  proposal  and 
enter  into  a  contract  for  carrying  the 
mail,  subject  to  the  following  restric¬ 
tions: 

(a)  No  proposal  for  a  contract  for  star 
route  service  shall  be  considered  unless 
the  bidder  is  a  legal  resident  of  one  of 
the  counties  crossed  by  the  roads  over 
which  the  mail  is  to  be  carried  or  a  legal 
resident  of  a  county  adjoining  one 
through  which  the  mail  is  to  be  carried, 
with  this  exception:  Proposals  for  car¬ 
rying  mail  will  be  accepted  from  firms, 
companies,  or  corporations  actually  en¬ 
gaged  in  business  within  the  counties  in 
which  individuals  are  restricted  as  to 
residence. 

(b)  No  postmaster,  assistant  postmas¬ 
ter,  clerk  employed  in  any  post  office, 
rural  carrier,  special-delivery  messenger, 
or  other  postal  employee,  including  sub¬ 
stitute  or  temporary,  shall  be  a  bidder, 
contractor,  or  concerned  in  a  bond  or 
contract  for  carrying  mail  on  a  star 
route. 

(c)  No  member  of  the  immediate 
family  of  a  postmaster  or  assistant  post¬ 
master  shall  be  permitted  to  become  a 
mail  contractor  or  be  surety  on  a  bond 
or  a  contract,  subcontractor,  or  carrier 
on  a  star  route.  Immediate  family,  as 
used  in  this  section,  means  persons  who 
are  members  of  the  same  household  or 
dependent  one  upon  the  other  for 
support. 

(d)  No  contract  for  carrying  mail  will 
be  made  with  any  person  who  has  entered 


or  proposed  any  combination  to  prevent 
the  making  of  any  bid  for  carrying  mail 
or  who  has  agreed,  or  given  or  promised 
any  consideration,  to  induce  another 
person  not  to  bid  for  sucl\a  contract. 

(e)  A  married  woman  may  contract  or 
be  surety  as  though  she  were  unmarried 
where  the  laws  of  the  State  permit. 
When  a  woman  bids  or  signs  as  surety,  it 
must  be  stated  whether  she  is  married  or 
single. 

(ii)  Knowledge  of  service  factors.  Bid¬ 
ders  should  familiarize  themselves  with: 

(a)  Service  to  be  performed,  including 
mileage  and  time  required. 

(b)  Estimated  weight  and  volume  of 
mail  to  be  carried  and  size  of  vehicle 
required. 

(c)  Condition  of  roads,  including  toll 
charges. 

Id)  Laws  and  regulations  governing 
the  operation  of  motor  vehicles. 

(e)  Other  circumstances  affecting  the 
cost  of  operation,  without  regard  to  the 
prevailing  rate  of  pay  or  amount  of  bond 
specified. 

(iii)  Bonds:  (a)  Each  proposal  must 
be  accompanied  by  a  bond  executed  by  a 
qualified  surety  company  or  by  two  or 
more  individual  sureties  who  are  the 
owners  of  real  estate  worth  an  aggregate 
sum  double  the  amount  of  bond  required, 
over  and  above  all  debts,  judgments, 
mortgages,  executions,  and  exemptions. 

(b)  As  a  part  of  the  bond,  the  in¬ 
dividual  sureties  must  sign  a  statement 
showing  the  amount  of  real  estate  owned 
by  them,  a  brief  description  of  the  real 
estate,  its  estimated  value,  where  it  is- 
situated,  and  in  what  county  or  State 
the  titles  are  recorded. 

(c)  No  proposal  for  the  transportation 
of  the  mail  shall  be  considered  when  ac¬ 
companied  by  a  bond  executed  on  behalf 
of  a  surety  by  or  through  any  organi¬ 
zation  of  mail  transportation  contractors 
or  an  officer  or  employee  of  such  organi¬ 
zation,  nor  shall  any  such  proposal  be 
considered  when  a  portion  of  the  bond 
premium,  a  commission  on  the  bond  sale 
or  any  other  thing  of  value  accrues  to  any 
organization  of  mail  transportation  con¬ 
tractors,  or  officer  or  employee  thereof  as 
a  result  of  the  execution  of  the  bond. 

(d)  The  amount  of  bond  required  with 
the  bid  is  stated  in  the  advertisement. 

(e)  For  list  of  surety  companies,  ap¬ 
proved  by  the  Treasury  Department, 
acceptable  on  bonds  and  contracts,  see 
latest  Treasury  Department  notice  in 
the  Federal  Register. 

(3)  Instructions  to  bidders.  Post¬ 
masters  must: 

(i)  Caution  prospective  bidders  that 
their  proposals  must  be  completed  and 
properly  executed,  include  the  required 
bonds,  and  must  be  mailed  to  reach  the 
distribution  and  traffic  manager  within 
the  time  limit  for  the  receipt  of  bids  as 
shown  in  the  advertisements. 

(ii)  Point  out  to  bidders  the  instruc¬ 
tions  attached  to  the  advertisements  and 
on  the  proposal  forms. 

(iii)  Suggest  that  bidders  contact  the 
proper  transportation  planning  and  pro¬ 
curement  officer  to  obtain  definite  infor¬ 
mation  regarding  local  conditions  and 
services  required. 

(iv)  Point  out  to  prospective  bidders 
the  legal  residence  requirements.  See 
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subparagraph  (2)  (i)  (a)  of  this  para¬ 
graph. 

(v)  “Caution  bidders  not  to  submit 
bids  with  the  expectation  of  having  their 
pay  readjusted  if  awarded  a  contract,  as 
no  increase  will  be  allowed  except  for 
changed  conditions  as  provided  by  law.” 
Bee  5  94.3(h)  (3). 

(vi)  Advise  bidders  that  no  claim  for 
additional  pay  can  be  allowed  which  is 
based  on  alleged  mistakes  or  misappre¬ 
hensions  as  to  service  requirements. 

(vii)  Inform  prospective  bidders  not 
to  permit  the  use  of  their  names  unless 
they  intend  to  carry  the  mail  or  super¬ 
vise  the  service  in  person.  Every  bidder 
must  sign  a  statement  that  his  bid  is 
made  in  good  faith  and  with  the  inten¬ 
tion  of  performing  service  if  it  is 
accepted. 

(4)  Restriction  on  postmaster  partici¬ 
pation.  Postmasters  are  official  agents 
of  the  Post  Office  Department.  They  are 
liable  to  dismissal  from  office  for : 

(i)  Acting  as  agents  of  contractors, 
subcontractors,  or  bidders,  with  or  with¬ 
out  compensation,  in  any  negotiations 
relating  to  mail  service. 

<ii)  Divulging  the  amount  of  any  pro¬ 
posal  which  they  have  certified. 

(5)  Obtaining  proposal  forms.  Pro¬ 
posal  forms  may  be  obtained  from: 

(i)  Transportation,  planning  and  pro¬ 
curement  officer. 

<ii)  Postmasters  at  offices  where  ad¬ 
vertisements  are  posted. 

Similar  forms,  approved  by  the  Depart¬ 
ment.  are  furnished  by  surety  companies 
and  distributed  through  local  agents  and 
postmasters  directly  to  contractors  and 
bidders. 

(6)  Submitting  bids.  Bids  must  be 
submitted  as  follows: 

(i)  Each  proposal  must  be  sent  in  a 
sealed  envelope  addressed: 

Distribution  and  Traffic  Manager,  Post  Office 

Department, _ _ _ _ 

(City)  (State) 

and  endorsed  Mail  Proposal,  Route  from 

_ to _ , _ _ 

(City)  (City)  (State) 

(ii)  Bids  must  be  mailed  in  time  to 
reach  the  distribution  and  traffic  man¬ 
ager  at  the  address  and  within  the  time 
limit  specified  in  the  advertisement. 

(iii)  If  bond  is  to  be  executed  by  a 
surety  company,  the  proposal  should  be 
properly  prepared,  other  than  the  bond, 
and  transmitted  directly  to  the  bonding 
company  in  ample  time  to  have  it  com¬ 
pleted  and  filed  in  the  office  of  the  distri¬ 
bution  and  traffic  manager  within  the 
time  limit  stated  in  the  advertisement. 

<iv)  When  bond  is  to  be  executed  by  a 
surety  company,  the  certificate  as  to  bid¬ 
der  may  be  executed  prior  to  the  comple¬ 
tion  of  the  bond.  (See  certificate  and 
note  on  back  of  proposal,  Form  5468 
“Star  or  Water  Route  Bid  and  Bond.”) 

(7)  Time  limitations.  The  following 
time  limitations  apply: 

(i)  No  withdrawal  of  a  bid  will  be 
allowed  unless  notice  of  withdrawal  is 
received  at  least  24  hours  before  the  ex¬ 
piration  of  the  time  limit  stated  in  the 
advertisement. 

(ii)  The  Post  Office  Department  may 
award  a  contract  at  any  time  within  60 
days  after  expiration  of  the  advertise¬ 
ment. 


(d)  Award  of  contracts — (1)  Require¬ 
ments  for  award.  Contracts  are  award¬ 
ed  to  the  lowest  responsible  bidder  who 
tenders  sufficient  guaranties  for  celerity, 
certainty,  and  security  in  the  faithful 
performance  of  service  in  accordance 
with  the  terms  of  the  advertisement. 
The  Postmaster  General  shall  not  be 
bound  to  consider  the  bid  of  any  person 
who  has  willfully  or  negligently  failed  to 
comply  with  the  terms  of  a  former 
contract. 

(2)  Reservations.  The  Postmaster 
General  reserves  the  right  to: 

(i)  Reject  all  bids  on  any  route  when¬ 
ever  the  interest  of  the  service  requires. 

(ii)  Rescind  the  acceptance  of  a  pro¬ 
posal  at  any  time  before  the  signing  of 
the  formal  contract  by  a  representative 
of  the  United  States,  without  allowing 
indemnity. 

(iii)  Suspend  the  award  of  a  contract 
for  a  period  not  exceeding  60  days  after 
the  date  stated  in  the  advertisement  for 
the  announcement  of  the  award  and  al¬ 
low  a  corresponding  extension  of  time 
for  the  execution  of  the  contract.  It  is 
not  always  possible  to  award  contracts 
to  be  effective  on  the  dates  specified  in 
the  advertisements. 

(iv)  Reject  bids  accompanied  by  bonds 
on  which  a  surety  is  a  person  who  is 
barred  from  bidding  for  any  reason. 

(v)  Disregard  the  bids  of  those  per¬ 
sons  who  have  not  submitted  proposals 
in  good  faith  and  do  not  intend  to  per¬ 
form  service  in  accordance  with  the 
terms  of  the  advertisement. 

(3)  Tie  bids.  Where  the  lowest  ac¬ 
ceptable  bids  are  at  the  same  rate,  pref¬ 
erence  will  be  given  to  the  present  con¬ 
tractor  if  his  is  one  of  the  tie  bids. 
Otherwise,  the  selection  will  be  made  by 
lot. 

(4)  Filing  contract.  The  successful 
bidder  must  execute  and  file  his  contract 
with  the  transportation  planning  and 
procurement  officer  within  60  days  from 
the  date  of  acceptance  of  bid. 

(5)  Certification.  The  contractor 
must  certify  that  he  has  not  employed 
any  person  to  solicit  or  secure  the  con¬ 
tract  upon  any  agreement  for  a  commis¬ 
sion,  percentage,  brokerage,  or  contin¬ 
gent  fees.  He  must  agree  not  to  discrim¬ 
inate  against  any  employee  or  applicant 
for  employment  because  of  race,  color, 
religion,  or  national  origin. 

(6)  Oath  of  contractor  and  carrier. 
A  contractor  will  take  the  required  oath 
when  executing  his  contract.  All  car¬ 
riers,  employed  by  contractor,  except 
those  employed  by  contractors  operating 
large  trucking  concerns  or  regular  pas¬ 
senger  buses  in  which  mail  is  carried, 
must  take  the  prescribed  oath  (Form 
5497  “Oath  of  mail  carrier”)  before  be¬ 
ginning  service. 

(e)  Contractor’s  responsibilities — (1) 
For  providing  equipment,  (i)  The  con¬ 
tractor  must  furnish  adequate  and  suit¬ 
able  motor  vehicles  or  other  equipment 
necessary  to  carry  the  mail. 

(ii)  Unless  otherwise  specified,  motor 
vehicles  must  be  used.  When  road  or 
weather  prevent  their  use,  other  means 
of  conveyance  must  bfe  furnished. 

(iii)  Contracts  for  certain  routes  spec¬ 
ify  the  size  or  number,  or  both  size  and 
number,  of  vehicles  required.  Contrac¬ 


tors  on  such  routes  cannot  be  reauir*, 
to  provide  equipment  and  servii*  in 
cess  of  that  specified. .  111  ex* 

(2)  For  performing  service.  «> 
tractors  must  perform  service  on  ,, 
scheduled  days  including  holidays  uni* 
otherwise  specified  in  contracts-  ’  ^ess 

(ii)  The  contractor  must  serve  rPP 
larly  post  offices  in  operation  on  theSSl 
of  the  advertisement.  Also,  he 
serve  regularly  post  offices  establish^ 
after  the  date  of  the  advertisement  1 
well  as  railroad  stations  and  junction 
points,  which  may  be  included  for  suddw 
on  his  routes,  without  additional  com 
pensation  if  there  is  no  additional  travel' 

(iii)  Contractors  must  agree  in  their 
contracts  to  deductions  from  their  Dav 
for  all  authorized  service  not  performed 
See  paragraph  (g)  (1)  of  this  section 

(iv)  Contractors  must  not  carry  mail 
on  a  railroad  or  electric  car  ex- 
cept  as  directed  by  the  Bureau  of 
Transportation. 


(3)  For  giving  preference  to  mail,  (i) 

Contractors  must  transport  the  whole  of 
the  mail  on  each  scheduled  trip  during 
the  term  of  the  contract  unless  otherwise 
specified.  Where  a  contract  specifies 
only  certain  classes  of  mail  to  be.  trans¬ 
ported,  the  term  the  whole  of  the  mail 
means  all  mail  of  the  classes  specified 

(ii)  Star  route  contractors  and  car¬ 
riers  may  transport  passengers,  freight, 
and  express  so  long  as  it  does  not  inter¬ 
fere  with  the  transportation  of  the  mail, 
provided  all  applicable  Federal  and  State 
laws  and  regulations  are  complied  with. 

(iii)  When  sent  as  mail,  packages  must 
be  carried  as  such  and  no  charge  shall  be 
made  by  the  carrier  for  transporting 
them. 

(iv)  Where  permitted  by  law,  the  con¬ 
tractor  may  transport  intoxicating 
liquors  outside  the  mail  if  carrying  them 
does  not  interfere  with  the  transporta¬ 
tion  of  the  mail. 

(4)  For  maintaining  schedules.  (1) 
Contractors  and  carriers  must: 

(a)  Carry  the  mail  according  to  the 
schedule  of  departures  and  arrivals  and 
within  the  running  time  stated  in  the 
advertisement  under  which  the  contract 
is  made,  unless  the  schedule  is  altered  by 
authority  of  the  transportation  planning 
and  procurement  officer.  If  the  sched¬ 
ule  is  altered  by  a  proper  order,  they  must 
adhere  to  the  altered  schedule. 

(b)  Be  allowed  an  equal  amount  of 
additional  time  on  the  schedule  when 
more  than  10  minutes  is  taken  for 
opening  and  closing  the  mail  at  any  post 
office,  unless  otherwise  provided  in  the 
contract. 

(c)  Operate  on  standard  time  unless 
otherwise  specified. 

(ii)  Postmasters  must  not:  (c)  Except 
in  cases  of  emergency,  deliver  mail  to 
carriers  before  scheduled  departure  time 
without  permission  from  the  field  serv¬ 
ices  officer  or  the  transportation  plan¬ 
ning  and  procurement  officer.  When 
earlier  delivery  of  mail  to  a  carrier  would 


be  advantageous  to  the  carrier,  patrons 
on  the  route,  or  the  mailing  public,  the 
postmaster  may  recommend  to  the  field 
services  officer  or  the  transportation 
planning  and  procurement  officer  that 
the  carrier  be  permitted  to  leave  before 
scheduled  time.  Star  route  carriers  and 


contractor,  subcontractor,  or  carrier,  if 
the  change  would  be  detrimental  to  the 
service. 

(iv)  The  running  time  stated  in  the 
schedule  in  the  advertisement  must  not 
be  decreased  without  the  written  consent 
of  the  contractor  and  his  sureties.  When 
it  becomes  necessary  to  decrease  the 
running  time  on  a  route,  the  contractor 
shall  have  the  option  of  continuing  the 
service  by  the  expedited  schedule  with¬ 
out  additional  compensation.  If  the  con¬ 
tractor  does  not  accept  this  option,  the 
route  must  be  readvertised. 

(v)  The  financial  effect  that  a  change 
in  schedule  may  have  on  a  contractor 
must  be  taken  into  consideration.  Re¬ 
versal  of  schedule  or  excessive  layover 
time  could  result  in  material  increase  in 
cost  or  undue  hardship  and  provide  a 
basis  for  readjustment  of  compensa¬ 
tion. 

(vi)  Postmasters  must  inform  the 
proper  field  services  officer  or  the  trans¬ 
portation  planning  and  procurement  of¬ 
ficer  whenever  changes  in  schedules  are 
necessary  or  appear  advisable,  with  a  full 
explanation  of  the  reasons.  They  should 
not  recommend  changes  entirely  in  the 
interest  of  the  contractor. 

(g)  Irregularities — (1)  Deductions  or 
fines.  Deductions  from  pay  may  be 
made  or  fines  may  be  imposed  for: 

(1)  Trips  not  performed  or  service 
omitted. 

(ii)  Failure  to  carry  all  or  any  portion 
of  the  mail  in  order  to  accommodate 
passengers,  freight,  or  express. 

(iii)  Failure  to  arrive  within  schedule 
time. 

(iv)  Neglect  to  take  mail  from  or  de¬ 
liver  it  to  a  post  office. 

(v)  Refusal  to  deliver  or  collect  the 
mail  along  the  route. 

(vi)  Failure  to  protect  the  mail  from 
rain  or  extremes  of  weather. 

<vii)  Permitting  mail  to  become  dam¬ 
aged  or  destroyed. 

(viii)  Loss  of  or  depredation  to  mail 
through  the  fault  of  the  contractor  or  his 
agent. 

(2)  Forfeitures  or  contract  annulment. 
Forfeitures  may  be  imposed  or  contracts 
may  be  annulled  for: 

(i)  Failure  to  follow  instructions  of  the 
Post  Office  Department. 

(ii)  Violating  laws  or  regulations. 

(iii)  Failure  to  give  proper  super¬ 
vision  to  performance  of  service. 

(iv)  Transporting  matter  due  to  be  in 
the  mail  as  cargo  other  than  mail. 

(v)  Entrusting  the  mail  to  an  unsuit¬ 
able  person. 

(vi)  Refusing  to  discharge  a  carrier 
when  instructed  to  do  so  by  the  Post 
Office  Department. 

( vii )  Subletting  a  contract  without  the 
consent  of  the  transportation  planning 
and  procurement  officer. 

(viii)  Participating  in  combinations  to 
prevent  others  from  bidding. 

(ix)  Violation  of  any  of  the  provisions 
of  the  advertisement  or  contract. 

(h)  Payments — (1)  For  regular  serv¬ 
ice.  Payments  for  stated  services  are: 

(i)  JMade  by  check  after  the  expira¬ 
tion  of  each  4-week  accounting  period. 

(ii)  Not  made  under  new  or  renewed 
contract  until  the  contract  is  executed. 

(2)  For  special-delivery  service.  Post¬ 
masters  may  pay  special-delivery  fees 
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to  contractors  and  carriers  when  special  (6)  Withholding  payments,  (i)  When 
service  is  rendered.  If  the  special-  a  contractor  has  more  than  one  route 
delivery  mail  is  delivered  into  the  pa-  and  fails  to  perform  service  on  any  one 
tron’s  box,  the  carrier  is  not  entitled  to  of  them  according  to  contract,  payment 
the  fee.  will  be  withheld  on  all  routes  until  the 

'  (3)  Readjustment  of  compensation,  unsatisfactory  conditions  are  remedied 

The  compensation  of  the  contractor  may  and  all  penalties  are  satisfied, 
be  readjusted  with  his  consent  for  in-  (ii)  When  a  contractor  dies,  payments 
creased  or  decreased  costs  occasioned  by  should  be  suspended  until  the  necessary 
changed  conditions  occurring  during  the  court  orders  or  claim  papers  or  both  can 
contract  term  which  could  not  reason-  be  approved.  Frequently  there  is  con- 
ably  have  been  anticipated  at  the  time  siderable  delay  in  making  payments  fol- 
of  making  the  contract.  lowing  the  death  of  a  contractor. 

(4)  Allowance  for  detours,  (i)  Trans-  (7)  Levying  of  deductions  and  fines. 
portation  planning  and  procurement  of-  <i)  Transportation  planning  and  pro- 
ficers  may  authorize  pro  rata  additional  curement  officers  are  authorized,  in  their 
payments  to  contractors  for  necessary  discretion,  to  make  deductions  for  trips 
increased  travel  caused  by  obstruction  not  performed  and  service  omitted, 
of  roads,  destruction  of  bridges,  discon-  When  a  deduction  is  made,  an  order  will 
tinuance  of  ferries,  or  any  other  cause,  be  issued  on  Form  5440-C,  “Contract 
provided  the  increase  amounts  to  as  Route  Service  Order.” 

-much  as  $1  during  any  4- week  account-  (ii)  When  a  contractor  fails  to  com¬ 
ing  period  and  a  report  is  made  within  ply  with  terms  of  the  contract  or  when 
90  days  after  service  is  performed.  serious  irregularities  occur,  the  transpor- 

(ii)  The  contractor  or  carrier  is  re-  tation  planning  and  procurement  officer 

sponsible  for  reporting  to  the  postmaster  will  make  every  effort,  by  letter  or  by 
at  the  head  of  the  route,  and  to  the  personal  interview,  to  correct  the  situa- 
transportation  planning  and  procure-  tion.  If  the  contractor  persists  in  the 
ment  officer  having  supervision  over  the  irregularities,  the  transportation  plan- 
route,  all  necessary  detours,  with  the  rea-  ning  and  procurement  officer  will  issue 
sons,  and  the  additional  distance  traveled  a  brief  against  him  by  use  of  Form  5178 
on  each  trip.  “Notification  of  Irregularity.”  If  the 

(iii)  The  postmaster  is  responsible  for  contractor  makes  no  satisfactory  reply, 
obtaining  all  pertinent  facts  and  report-  the  distribution  and  traffic  manager  may 
ing  them  to  the  proper  transportation  issue  an  order  on  Form  5440-C  imposing 
planning  and  procurement  officer.  (See  a  fine- 

5  94.7(b).)  <i)  Termination — (1)  Time.  Star 

(5)  Prorata  computation  of  change  in  route  contracts  may  be  terminated  at 

pay.  To  determine  the  amount  to  be  al-  the  end  of  any  4-year  term  at  the  option 
lowed  or  deducted  in  making  changes  in  of  the  Postmaster  General  or  the  con- 
service,  transportation  planning  and  pro-  tractor  or  they  may  be  terminated  at  any 
curement  officers  must  observe  the  fol-  time  as  provided  by  law.  (See  paragraph 
lowing  instructions:  (f)  (3)  (i)  of  this  section.) 

(i)  Determine  the  one-way  length  of  (2)  For  changed  service  conditions. 

the  route  as  it  would  operate  if  changed  Star  routes  may  be  readvertised  and  new 
as  proposed.  contracts  awarded  for  the  purpose  of  re- 

(ii)  Multiply  the  one-way  length  by  leasing  contractors  and  sureties  on 
the  number  of  trips  to  be  required,  as  routes  where  undue  hardships  have  been 
determined  by  the  Frequency  Conversion  imposed  by: 

Table.  If  the  route  has  more  than  one  (i)  An  ordered  change  which  increases 
part,  follow  the  same  procedure  for  each  or  decreases  the  amount  of  service  re¬ 
part  and  add  annual  mileages  for  all  quired. 

parts.  (U)  An  abnormal  or  sustained  increase 

(iii)  Determine  the  difference  between  in  the  quantity  of  mail  to  be  carried  dur- 
the  total  annual  mileage  as  shown  on  the  ing  a  contract  term,  necessitating  larger 
records  and  the  new  annual  mileage.  equipment. 

(iv)  Multiply  the  difference  in  annual  (iii)  An  ordered  change  in  schedule, 

mileage  by  the  prevailing  rate  per  mile,  requiring  the  contractor  to  be  away  from 
except  as  explained  below.  the  initial  terminal  much  more  or  less 

(v)  When  a  change  has  been  made  at  time  than  was  required  in  the  advertised 
less  than  pro  rata,  or  without  allowance  schedule. 

of  additional  pay,  and  a  further  change  (3)  For  inadequate  compensation.  A 
is  proposed,  base  the  computation  on  the  star  route  may  be  readvertised  and  a  new 
original  distance  and  pay.  contract  awarded  to  release  the  contrac- 

(vi)  If  service  that  has  been  added  tor  and  his  sureties  when,  after  full  in- 

without  the  allowance  of  additional  pay,  vestigation,  compensation  is  found  to  be 
or  at  less  than  pro  rata,  is  to  be  discon-  wholly  inadequate  and  continuation  ol 
tinued,  base  the  computation  on  the  rate  the  contract  will  impose  undue  hardship 
per  mile  allowed  when  the  service  was  even  though  conditions  have  not  changed 
added.  since  the  contractor  submitted  his  bid 

(vii)  When  a  change  involves  part  of  This  action  may  be  taken  only  wher 
the  original  service  and  service  added  un-  the  contractor : 

der  conditions  outlined  in  subdivision  .  .(il  Givea  9®'^a^s  advance  notice  ol 

(vi)  of  this  subparagraph,  base  the  com-  his, * ffSwa i v'LHt, f pvfra 
_ .. . _ 7  *  (ii)  Waives  the  1 -month  extra  pay  au- 

putation  on  the  two  rates.  thorized  by  law  where  contracts  are  can- 

(vm)  When  a  contract  is  renewed,  a  celed  m^er  this  proVision. 
new  basic  rate  per  mile  is  established  din  Continues  service  until  anothei 
effective  at  the  beginning  of  the  new  con-  contract  is  awarded  even  though  the 
tract  term,  regardless  of  any  orders  is-  award  may  be  made  more  than  90  day; 
sued  during  the  previous  term.  after  filing  the  advance  notice. 


Subirday,  December  12,  1959 

the  compensation  received  from 
!?®novemment;  payment  of  unusually 
•V Vrfces  for  equipment;  and  purchase 
JSmecessary  operating  rights.  _  __ 

01 /i)  subcontracts  t~  _  - 
jjcate,  providing  a 

contractor 

“^After^ 

JJfS^Uy2  to  and  in  name  of  the 

gabcontractor. 

(b)  rr— 

A  subcontractor 
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(3)  Contracts  for  temporary  service 
provide  for  their  termination  on  15-days’ 
notice  by  either  party. 

(4)  Before  temporary  service  is  au- 
are  executed  in  trip-  thorized,  bids  are  usually  solicited  by 

_  a  copy  for:  (i)  trans-  transportation  planning  and  procure- 
pi  arming  and  procurement  ment  officer.  The  lowest  bid  must  be  ac- 
' — i — ..  (Hi)  sybcon-  cepted  unless  there  is  sufficient  reason 

for  rejecting  it. 

-  -J3  order  has  been  issued  (b)  On  regular  routes.  Temporary 
r  a  subcontract,  payments  are  service  may  be  provided  under  the  fol- 

i  lowing  conditions: 

•  ^  ( 1 )  When  a  contractor  fails  to  provide 

7h)  Requirements  of  subcontractors,  service,  the  transportation  planning  and 
™  •_  must:  procurement  officer  in  charge  of  the 

«)  MeetThe  legal  residence  require-  service,  or  the  postmaster  at  the  head  of 
aits  of  contractors.  See  §  94.3(c)  (2)  the  route,  has  authority  to  employ  a  car¬ 
rier  at  the  lowest  obtainable  rate. 

(2)  The  expense  of  temporary  service 

_  is  charged  to  the  contractor. 

^(sTse  financially  and  morally  re-  (3)  Employment  of  temporary  service 
|fKtfUilbie  is  to  be  continued  until  regular  service  is 

(4)  Have  fully  adequate  and  suitable  resumed  by  or  for  the  contractor  or  his 
eouipment.  sureties. 

(c )  Assignment.  Assignment  or  trans-  (4)  Where  temporary  carriers  have 
fer  of  a  contract  for  transporting  mail  is  been  employed  by  postmasters,  full  re¬ 
prohibited  by  law,  except  as  provided  in  port  of  the  circumstances  must  be  made 
the  Assignment  of  Claims  Act.  A  con-  to  the  transportation  planning  and  pro¬ 
tract  may  be  sublet  as  provided  by  law.  curement  officer. 

(d)  Term.  The  subcontract  must  be  (5)  When  the  employment  of  a  tempo- 

oecuted  for  service  on  the  whole  route  rary  carrier  is  necessary  on  a  regular 
and  for  a  period  of  not  less  than  1  year  route,  payment  to  the  regular  contractor 
or  for  the  remainder  of  the  contract  must  be  suspended  until  proper  adjust- 
term  when  less  than  1  year.  ments  are  made. 

(e)  Responsibility  of  contractor.  The  (6)  No  payment  will  be  made  to  a 
execution  and  recognition  of  a  subcon-  temporary  carrier  before  the  transporta- 
tract  does  not  release  a  contractor  from  tion  planning  and  procurement  officer’s 
his  obligation,  but  it  relieves  him  of  the  issuance  of  the  order  authorizing  the 
necessity  of  giving  the  route  his  personal  payment. 

supervision.  (c)  In  lieu  of  train  service.  When 

(f)  Termination — (1)  For  cause.  The  there  is  temporary  interruption  of  rail- 
Post  Office  Department  may  terminate  road  service,  temporary  service  should  be 
a  subcontract  on  abandonment  or  un-  employed  at  the  lowest  obtainable  rate, 
satisfactory  service  by  the  subcontractor.  The  cost  of  the  service  is  chargeable  to 

(2)  By  request.  The  Post  Office  De-  the  Railroad  Transportation  Appropria- 

partment  will  recognize  the  termination  tion  and  must  not  be  reported  as  star 
of  a  subcontract  prior  to  its  stated  period  route  service.  Bills  covering  employ- 
on  proper  notification  by  either  party  ment  of  service  under  these  conditions 
to  the  subcontract.  are  prepared  on  Form  2524  “Bill  for 

(3)  By  death  of  subcontractor.  Oh  Temporary  Service  in  Lieu  of  Railroad 
the  death  of  a  subcontractor,  the  con-  Service.” 

tractor,  legal  representative  of  the  estate  (d)  Emergency  temporary  service. 
rf  a  deceased  contractor,  or  sureties  When  an  emergency  makes  it  necessary 
li  charge  should  immediately  resume  to  divert  mail  in  transit,  temporary  serv- 
oharge  of  the  route.  Postmasters  should  ice  may  be  provided, 
notify  the  transportation  planning  and  (e)  On  airmail  routes.  In  the  event 
procurement  officer  having  supervision  of  a  major  disaster,  temporary  service 
over  the  route,  who  will  issue  necessary  may  be  provided,  without  advertising, 
instructions  to  all  concerned.  for  the  transportation  of  mail  by  aircraft 

(g)  Contracting  with  subcontractors,  to  or  from  the  affected  localities. 

When  a  contractor  has  sublet  a  route  in  (f )  Special  service.  The  postmaster 

accordance  with  law  and  does  not  indi-  at  a  post  office  not  on  an  established 
cate  in  writing  to  the  Postmaster  General  route  may  be  authorized  to  employ  a  car¬ 
at  least  90  days  before  the  end  of  the  rier  to  perform  special  mail  service  as 
contract  term  that  he  desires  to  renew  often  as  necessary  at  a  rate  not  exceeding 
the  contract,  the  Department  may  enter  two-thirds  of  the  compensation  of  the 
into  a  contract  on  the  same  terms,  with-  postmaster. 

out  advertising  the  route  for  bids,  with  a  (g)  Death  of  a  temporary  contractor. 
subcontractor  who  has  performed  satis-  When  a  contractor  or  carrier  for  a  tem- 
factory  service  on  the  route  for  a  period  porary  route  dies,  it  is  necessary  to  enter 
of  at  least  6  months.  into  another  temporary  contract  or  em- 

§94.5  Temporary  service  ploy  another  temporary  carrier.  New 

.  p  *  '  bids  may  be  solicited  by  the  transporta- 

(a)  On  new  routes.  (1)  Contracts  tion  planning  and  procurement  officer. 
«r  temporary  star  route  service  may  be  c  ,  „  .  r 

aade  without  formal  advertisements  for  §  946  Pro,ecl,on  of  ma,L 
Periods  not  to  exceed  1  year.  The  contractor  and  his  sureties  are  ac- 

<2)  No  bond  is  required  with  a  tempo-  countable  and  answerable  in  damages  for 
jwy  contract.  These  contracts  may  run  failure  to: 

»the  end  of  the  fiscal  year  or  not  ex-  (a)  Carry  the  mail  in  a  safe  and  secure 
ceding  l  full  calendar  year.  manner. 


of  contractors. 

(j)  Be  in  a  position  to  supervise  the 

,ervice  properly. 

onH  mArollv  vn_ 
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(b)  Protect  the  mail  from  becoming 
wet  and  otherwise  damaged. 

§  94.7  Records  and  reports. 

•  (a)  Records.  Postmasters  and  other 
installation  heads  designated  by  regional 
headquarters  as  reporting  officers  for 
performance  of  star  route  service  shall 
maintain  Form  5399,  “Record  of  Per¬ 
formance  of  Star  and  Water  Routes,”  by 
accounting  periods,  showing  actual  de¬ 
parture  and  arrival  times  each  day  of 
operation  and  indicating  irregularities. 

(b)  Recurring  reports.  Postmasters 
and  other  installation  heads  designated 
to  report  star  route  performance  shall, 
from  data  recorded  on  Form  5399,  com¬ 
plete  Form  5400,  “Report  of  Service  on 
Star  Route,”  immediately  after  the  close 
of  each  accounting  period  and  forward 
directly  to  the  proper  transportation 
planning  and  procurement  officer.  Only 
irregularities  that  might  affect  contrac¬ 
tor’s  pay  shall  be  listed  on  Form  5400, 
such  as  additional  trips,  detours,  and 
omitted  service.  Reports  must  not  be  en¬ 
closed  in  envelopes. 

(c)  Special  reports — (1)  By  postmas¬ 
ters  and  other  designated  installation 
heads,  (i)  Submit  immediate  narrative 
report  to  the  transportation  planning 
and  procurement  officer  when  the  fol¬ 
lowing  types  of  irregularities  occur: 

(а)  Failure  of  carrier  to  depart  or 
arrive. 

(б)  Chronic  or  frequent  delays  of  15 
minutes  or  more  in  departure  or  arrival 
even  though  mail  is  not  delayed  in 
delivery. 

(c)  Any  delay  resulting  in  delay  in  de¬ 
livery,  missed  connections,  or  disruption 
of  work  schedules  in  office. 

(d)  All  available  mail  not  taken. 

(e)  Departure  of  carrier  ahead  of 
schedule  without  permission  of  respon¬ 
sible  postal  official. 

(/)  Damage  to  or  destruction  of  mail. 

(fir)  Misconduct  of  driver  or  contrac¬ 
tor. 

(ii)  Submit  report  to  the  transporta¬ 
tion  planning  and  procurement  officer 
when  roads  regularly  traveled  by  carrier 
are  changed  or  become  permanently  ob¬ 
structed,  necessitating  use  of  other  roads. 

(2)  By  carriers.  Carriers  who  fail  to 
provide  required  service  must  make  a 
prompt  explanation  to  the  postmaster 
at  the  head  of  the  route. 

Not*:  The  corresponding  Postal  Manual 
sections  are  521.1  through  521.7. 

Subpart  B — Mail  Messenger  Service 

§  94.12  Description. 

Mail  messenger  service  is  established 
by  the  Post  Office  Department  to  provide 
for  the  collection  and  delivery  of  mail  be¬ 
tween  post  offices,  stations,  and  branches 
and  railroad  terminals,  steamboats, 
highway  post  offices,  star  routes,  truck 
terminals,  airport  mail  facilities,  and 
stop  points.  It  is  used  to  transfer  mail 
between  points  where  other  transporta¬ 
tion  facilities  are  not  required  to  perform 
service.  No  formal  contract  or  bond  is 
required. 

§  94.13  Establishing  service. 

(a)  Authorizing  service.  (1)  When  an 
Immediate  need  for  service  develops,  the 
postmaster  must  apply  to  the  transporta- 
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tion  planning  and  procurement  officer  for 
authority  to  employ  a  temporary  mes¬ 
senger.  Application  must  show  the 
necessity  for  service  and  the  lowest  rate 
obtainable.  « 

(2)  If  the  transportation  planning 
and  procurement  officer  determines  that 
temporary  service  is  justified,  he  will 
authorize  the  postmaster  to  employ  a 
temporary  messenger.  No  service  shall 
be  put  into  effect  until  authorized  by  the 
transportation  planning  and  procure¬ 
ment  officer. 

(3)  When  the  need  for  service  is  not 
immediate  it  is  usually  desirable  for  the 
transportation  planning  and  procure¬ 
ment  officer  to  advertise  for  regular  serv¬ 
ice.  He  may  advertise  temporary  routes 
for  regular  service  at  any  time  he  con¬ 
siders  it  desirable. 

(4)  The  postmaster  will  furnish  the 
transportation  planning  and  procure¬ 
ment  officer  a  detailed  description  of  the 
service  required  showing  for  each  one¬ 
way  trip,  the  origin,  loading  time,  leaving 
time,  average  number  of  pieces  handled, 
distance,  destination,  arriving  time,  un¬ 
loading  time,  train  or  trip  number  con¬ 
nected  (if  any),  and  average  waiting 
time  (if  any)  for  late  train  or  other 
carrier. 

(5)  The  transportation  planning  and 
procurement  officer  may  require  post¬ 
masters  at  fourth-class  offices  to  trans¬ 
port  mail  between  the  post  office  and  rail¬ 
road  station  or  other  exchange  points 
without  additional  pay  provided: 

(1)  The  exchange  point  is  within  one- 
fourth  of  a  mile  of  the  post  office. 

(ii)  No  motor  or  horse-drawn  vehicle 
is  required. 

(iii)  Transporting  the  mail  will  not 
cause  an  unreasonable  hardship  on  the 
postmaster. 

(6)  When  mail  messenger  service  can¬ 
not  be  obtained  at  a  reasonable  rate,  the 
regional  operations  director  may  author¬ 
ize  postmasters  to  assign  postal  em¬ 
ployees  to  transfer  mail  between  the  post 
office  and  exchange  points  as  a  part  of 
their  regular  duties. 

(7)  The  transportation  planning  and 
procurement  officer  may  require  the 
messenger  to  provide  trucks  that  are 
covered,  locked,  screened,  paneled,  or 
otherwise  designed  to  protect  the  mail. 

(b)  Advertising  for  service.  (1) 
When  service  is  necessary,  the  transpor¬ 
tation  planning  and  procurement  officer 
will  prepare  specifications  and  instruct 
the  postmaster  at  the  office  where  serv¬ 
ice  is  needed  to  advertise  for  10  days  to 
obtain  competitive  sealed  proposals. 

(2)  The  postmaster  must  post  the  ad¬ 
vertisements  in  the  most  conspicuous 
place  in  the  lobby  of  the  post  office  and 
at  other  points  where  they  caij  be  seen 
by  persons  most  likely  to  place  bids. 
The  postmaster  must  give  the  widest 
publicity  possible  to  all  advertisements, 
without  expense  to  the  Department. 

(c)  Requirements  for  applicants — 
(1)  Age.  Mail  messengers  must  not  be 
under  18  years  of  age. 

(2)  Residence.  The  bidder  must 
either  reside  on  or  adjoining  the  route 
on  which  service  is  to  be  performed,  or 
file  with  his  bid  an  agreement  that,  if 
designated  as  mail  messenger,  he  will 
reside  on  or  adjoining  the  route. 


RULES  AND  REGULATIONS 

-  (3)  Reliability.  Postmasters  and 
transportation  planning  and  procure¬ 
ment  officer  must  disapprove  bidders 
who: 

(i)  Have  known  criminal  records  in¬ 
volving  moral  turpitude  or  dishonesty. 

(ii)  Have  traffic  records  which  indi¬ 
cate  that  it  would  be  hazardous  to  per¬ 
mit  them  to  operate  vehicles. 

(iii)  Are  unable  to  furnish  adequate 
equipment. 

(iv)  Are  aliens. 

(4)  Eligibility  of  postal  employees,  (i) 
Postal  employees  and  members  of  their 
immediate  families  (persons  who  are 
members  of  the  same  household  or  de¬ 
pendent  one  upon  the  other  for  support) 
may  or  may  not  become  bidders,  mes¬ 
sengers,  or  receive  compensation  for 
carrying  the  mail  on  mail  messenger 
routes  as  shown  in  the  following  chart, 
subject  to  conditions  in  subdivisions 
(ii)  and  (iii)  of  this  subparagraph. 


Employee’s  position 

Mail  messenger  annual 
rate  of  compensation  - 

Exceeds 
$900  > 

Is  less 
than  $900 

Postmaster  and  assistant  post¬ 
master  at: 

First-  and  second-class " 

Ineligible.. 

Ineligible. 

offices. 

Third-  and  fourth-class 

...do . 

Eligible. 

offices. 

Members  of  immediate  family 
of  postmaster  and  assist¬ 
ant  postmaster  at: 

First-  and  second-class 

...do . 

Do. 

offices. 

Third-  and  fourth-class 

Eligible... 

Do. 

offices. 

Special  delivery  messenger.... 

...do . 

Do. 

Other  postal  employees . ._ 

Ineligible.. 

Do. 

Member  of  immediate  family 

Eligible... 

Do. 

of  postal  employees  other 
than  postmaster  and  assist¬ 
ant  postmaster. 

i  Includes  routes  originally  paying  less  than  $900 
increased  to  over  $900. 


(ii)  Any  employee  is  ineligible  if  his 
interest  in  mail  messenger  service  inter¬ 
feres  with  his  postal  duties.  Before  ac¬ 
cepting  an  employee’s  proposal  or  per¬ 
mitting  his  employment  under  a  mail 
messenger  designation,  the  transporta¬ 
tion  planning  and  procurement  officer 
must  get  a  statement  from  the  post¬ 
master  that  the  employee’s  interest  in 
mail  messenger  service  will  not  interfere 
with  his  postal  duties. 

(iii)  Any  employee  or  any  member  of 
his  immediate  family  is  ineligible  if  the 
employee  has  access  to  mail  messenger 
files  during  the  period  when  bids  are 
being  received. 

(d)  Bid  procedures — (1)  Submitting. 
Advertisements  specify  that  bids  will  be 
submitted  to  the  distribution  and  traffic 
manager.  Postmasters  will  not  accept 
bids  except  as  sealed,  postage-paid 
letters  addressed  to  the  distribution  and 
traffic  manager.  Bids  mistakenly  mailed 
to  postmasters  should  be  forwarded  at 
once  unopened  to  the  distribution  and 
traffic  manager.  If  the  amount  of  any 
bid  becomes  known  in  any  way  to  the 
postmaster,  he  must  not  divulge  it  to 
anyone.  This  type  of  information  may 
be  disclosed  only  after  all  bids  have  been 
opened,  subject  to  public  observation,  by 
the  regional  bid-opening  committee  and 
the  information  made  available,  as  may 
be  requested,  to  interested  parties. 


(2)  Returning  advertisement  iw 

mediately  after  the  closing  date  of  t!' 
advertisement,  the  postmaster  will  f 
ward  the  actual  posted  copy  to  the 
tribution  and  traffic  manager  endonJtl 
to  show  the  period  of  time  and  piacT? 
was  posted,  accompanied  by  a  statanL! 
showing  how  it  was  publicized.  w 

(3)  Opening  and  awarding.  The  Dm. 
posals  must  be  opened  in  the  office  of  thP 
distribution  and  traffic  manager  u* 
lowest  acceptable  bidder  must  be  desie 
nated  as  the  mail  messenger  if  award  il 
made.  The  right  is  reserved  to  reject 
any  or  all  bids  if  they  are  not  acceptable 
but  sufficient  information  must  be  shown 
on  the  designating  order  to  justify  such 
action. 

(e)  Designation  of  messenger, 
transportation  planning  and  procure- 
ment  officer  must  prepare  the  mail  mes¬ 
senger’s  notice  of  designation  in  duplil 
cate  on  Form  5489,  “Notice  of  Designs, 
tion  of  Mail  Messenger.”  He  mtst  send 
a  copy  (with  sufficient  copies  of  Fbrm 
5498,  “Oath  of  Mail  Messenger,”  for  the 
messenger  and  his  assistants)  to  the 
postmaster  concerned.  Immediately 
upon  receipt  of  his  copy,  the  postmaster 
must  administer  the  oath  and  notify  the 
designated  messenger  to  begin  service  on 
the  date  specified  in  the  notice.  At  the 
same  time,  he  must  inform  the  retiring 
messenger  of  the  date  he  is  to  be 
released. 

(f )  Oaths.  Form  5498  is  required  of 
all  regular,  assistant,  and  temporary 
mail  messengers.  Immediately  upon 
their  acceptance  of  the  position,  the 
postmaster  must  forward  the  completed 
Form  5498  to  the  transportation  plan¬ 
ning  and  procurement  officer.  Post¬ 
masters  will  not  stock  Form  5498.  If 
additional  copies  are  needed  to  admin¬ 
ister  the  oath  to  new  assistants,  request 
them  from  the  distribution  and  traffic 
manager. 

(g)  Employment  of  assistants.  Mes¬ 
sengers  must  personally  supervise  the 
performance  of  service.  They  must  not 
assign  or  sublet  the  service,  but  they  may 
employ  assistants  at  their  own  expense 
during  absence  from  duty  for  short 
periods.  The  assistants  must  conform 
to  all  requirements  stated  for  the  mes¬ 
senger  himself.  They  must  be  approved 
by  the  postmaster  in  charge  of  the 
service. 

§  94.14  Operation. 

(a)  Postal  services  provided.  (1)  Mail 
messengers  must  obey  all  orders  and  reg¬ 
ulations  or  special  instructions  from  the 
Post  Office  Department,  transportation 
planning  and  procurement  officer,  the 
field  services  officer,  or  the  postmaster, 
affecting  the  mail  messenger  service. 

(2)  When  required  by  the  transporta¬ 
tion  planning  and  procurement  officer, 
mail  messengers  must: 

(i)  Receive  the  mail  from  and  deliver 
it  into  post  offices  and  to  air  carriers  or 
airport  mail  facilities:  and  receive  from 
and  deliver  to  mail  cars  and  steamboats 
when  such  cars  or  boats  are  accessible. 

(ii)  Deliver  and  receive  mail  at  mail 
cars  even  when  not  accessible  to  his 
vehicle,  if  mail  trains  arrive  at  times 
when  no  railroad  representative  is  on 
duty.  If  the  use  of  hand  trucks  is  neces¬ 
sary,  the  railroad  company  shall  furnish 
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are  not  required  to  and  procurement  officer  will  readvertise  rect  irregularities  by  cooperating  with 
•  move  hand  trucks  the  route.  the  postmasters  in  direct  action  and  the 

(d)  Irregularities — (1)  Observation  imposition  of  fines.  If  this  fails,  the 
receive  mail  at  mail  of  service.  Postal  employees  must  ob-  following  steps  should  be  taken,  as 
to  his  vehicle  if  the  serve  the  services  performed  by  mail  appropriate: 

handled  by  hand  on  messengers  at  railroad  stations  and  re-  (1)  Consideration  should  be  given  to 
?h  a  railroad  repre-  port  any  failures  or  irregularities  that  terminating  the  designation  and  ad- 
come  to  their  attention.  vertising  for  another  messenger, 

jn  cranes,  at  points  (2)  Record  of  irregularities,  (i)  The  (2)  If  necessary  to  replace  the  mail 
•anes  is  necessary,  if  postmaster  must:  (a)  Keep  an  accurate  messenger  immediately,  the  transporta- 
lily  handled  by  hand  record  of  all  delays,  omitted  trips,  and  tion  planning  and  procurement  officer 
ough  a  railroad  rep-  other  irregularities;  (b)  report  omitted  must  authorize  the  postmaster  to  employ 
ity.  trips  when  certifying  payment  of  Form  the  temporary  service  necessary  at  a  rate 

d  receive  from  rail-  2640,  .“Certificate  of  Mail  Messenger  not  exceeding  that  at  which  service  on 
it  employees  at  the  Service”;  (c)  immediately  report  each  the  route  was  authorized, 
oint  when  those  em-  irregularity,  including  omitted  trips,  by  (3)  If  temporary  service  cannot  be 
r  and  the  volume  of  memorandum  to  the  transportation  obtained  at  the  existing  rate,  the  post- 
be  handled  by  hand  planning  and  procurement  officer.  Re-  master  must  ascertain  the  lowest  rate 
port  should  show  cause  and  messenger’s  obtainable  and  report  this,  with  a  state- 
vice  in  accordance  explanation,  if  known.  '  ment  of  necessity,  to  the  transportation 

of  arrivals  and  de-  >  (ii)  The  transportation  planning  and  planning  and  procurement  officer.  If 

by  the  postmaster,  procurement  officer  must  issue  a  brief  time  is  a  factor,  the  report  may  be  made 

)(6)(iv).  against  the  messenger  on  Form  5178,  by  wire. 

to  messengers.  (1)  “Notification  of  Irregularity,”  for  each  (b)  For  changed  service  conditions. 
planning  and  pro-  serious  irregularity  unless  the  post-  (1)  Service  may  be  rendered  unnecessary 
[1  prepare  Form  5489  master’s  report  includes  satisfactory  by  changed  service  conditions  (such  as 

iion  of  Mail  Messen-  explanation.  the  discontinuance  of  a  post  office,  ex¬ 
requirements  will  be  (3)  Assessing  fines,  (i)  Messengers  tension  of  rural  or  star  route  service, 

r  stated.  must  be  allowed  a  reasonable  time  to  ex-  direct  supply  by  highway  post  office  or 

«r  must  instruct  the  plain  irregularities  briefed  on  Form  railroad,  truck  service,  etc.).  A  post¬ 
performance  of  his  5178.  An  unsatisfactory  explanation  or  master  must  not  discontinue  the  service 
Form  5489.  Subject  no  reply  may  become  the  basis  for  without  appropriate  instructions  from 
:  the  transportation  assessing  fines  against  messengers.  the  transportation  planning  and  pro- 

urement  officer,  the  (ii)  Distribution  and  traffic  managers  curement  officer. 

rescribe  schedules  of  or  regional  operations  directors  may  (2)  The  transportation  planning  and 
res.  He  must  require  assess  fines  against  messengers  in  procurement  officer  may  discontinue  the 
vait  for  and  receive  amounts  of  $1  or  more  depending  on  service  or  require  postmasters  at  fourth- 
jliver  it  to  delayed  the  gravity  of  the  irregularity.  class  offices  to  perform  it  when  he  con- 

ats.  Messengers  may  (iii)  Regional  controllers  will  deduct  siders  such  action  warranted.  (See 

2  hours  for  delayed  fines  from  payment  due  messengers,  194.13(a)(5).) 

1  conditions  are  such  upon  receipt  of  Form  5440-C  “Contract  (3)  The  transportation  planning  and 
,ation  planning  and  Route  Service  Order”  signed  by  the  dis-  procurement  officer  must  use  Form  5440 
designates  a  specific  tribution  and  traffic  manager  or  regional  C-D-E  “Contract  Route  Service  Order” 
or  less  than  2  hours,  operations  director.  in  giving  notice  of  discontinuance  of 

this  chapter.  (4)  Investigation  of  complaints,  (i)  service  and  elimination  of  expenditure. 

rvice — (1)  Extension.  The  transportation  planning  and  pro-  He  should  also  indicate  the  substituted' 
ist  obtain  authoriza-  curement  officer  will  direct  investigation  service,  if  any. 

isportation  planning  of  complaints  of  improper  or  unsatis-  (c)  By  messenger.  (1)  If  a  messenger 
ficer  before  extending  factory  service.  dies,  resigns,  or  abandons  the  service  for 

til  messenger  beyond  (ii)  The  regional  operations  director  any  reason,  the  postmaster  must  im- 
i  the  advertisements,  will  investigate  complaints  of  irregular  mediately  report  the  facts  to  the  trans- 
i  planning  and  pro-  handling  of  advertisements  or  bids.  portation  planning  and  procurement  of- 

"  J.hln'““ary  §94.15  Protection  of  mail.  fleer  for  his  action  A  messenper  may 

m  5440  C-D-E,  “Con-  •  x  „  „  .  .  .  „  resign  at  any  time  by  giving  written  no- 

!  Order.”  (a)  Failure  to  protect  mail.  Mail  tice  45  days  in  advance.  In  justifiable 

Observe  the  following  messengers  may  be  held  financially  liable  cases,  the  45-day  notice  may  be  waived, 
reduction  in  service:  *or  ^oss  or  damage  to  mail  in  their  jf  immediate  replacement  service  is 
nust  report  promptly  custody.  They  are  also  accountable  and  necessary,  proceed  as  in  paragraph  (a) 
>n  planning  and  pro-  answerable  in  fines  for  failure  to:  (2)  and  (3)  of  this  section, 

len  requirements  are  ( 1  >  Carry  the  mail  in  a  ****  and  secure  (2)  When  a  messenger  is  relieved  of 
ailment  of  RPO  serv-  manner.  ...  his  contractual  obligations  due  to  beings 

on  of  post  office,  rail-  .  (2?  Guard  the  pouches  and  other  mail  called  to  military  service,  or  is  compelled 
port,  etc.  Jj1  their  custody  from  theft  or  damage  suspend  his  services  because  of  illness 

t  of  service  changes,  by  Sf  ?r  any  otreT  ??urc^/.  ...  *  °r  other  valid  reason,  the  postmaster 

not  reduce  require-  must  a*5061**111  whether  he  desires  to 

►ropriate  instructions  whenforany reason he  is  unable  to  make  resume  his  duties  when  possible.  The 
tation  planning  and  proper  dispatch  of  the  mail  in  his  custody  postmaster  must  advise  him  that  his  des- 
(for  example,  a  railway  post  office’s  ignation  will  be  continued  with  the  pro¬ 
bation  planning  and  failure  to  catch  a  pouch  from  a  crane) .  vision  that  changing  conditions  during 
is  responsible  for  ne-  The  mail  messenger  must  not  retain  mail  his  absence  may  necessitate  its  reduction 
ate,  if  possible,  when  in  his  home.  "  or  termination.  If  the  messenger  wishes 

He  should  request  (b)  Access  to  keys.  Mail  messengers  to  continue  with  this  understanding,  his 

le  postmaster  or  the  must  not  have  access  to  regulation  mail  regular  service  and  pay  may  be  sus- 
in  this  respect.  beys  or  to  post  office  workroom  keys,  pended  pending  his  return.  During  the 

ible  lower  rate  is  ob-  unless  the  messenger  is  also  a  postal  interim,  the  transportation  planning  and 
rtation  planning  and  employee  and  ^requires  the  key  or  keys  procurement  officer  may  designate  a 
r  will  restate  service  in  the  corn  se  of  his  postal  duties.  temporary  messenger.  When  the  tem- 

140  C-D-E.  §  94.16  Termination  of  service.  porary  service  can  be  obtained  only  at  a 

Dnable  rate  cannot  be  (a)  For  improper  service.  Distribu-  higher  rate,  it  can  be  authorized  ff  the 

nsportation  planning  tion  and  traffic  managers  must  try  to  cor-  rate  is  considered  reasonable.  It  may 
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be  necessary  to  advertise  for  temporary 
service  during  the  emergency. 

§  94.17  Payments. 

(a)  Certification.  (1)  Regional  con¬ 
trollers  will  pay  messengers  at  the  close 
of  each  accounting  period  after  certifica¬ 
tion  of  service  performed  by  postmaster 
or  transportation  planning  and  procure¬ 
ment  officer. 

(2)  The  transportation  planning  and 
procurement  officer  will  certify  service 
provided  under  special  agreements  for 
handling  non-rail  mail  and  loading  or 
unloading  trucks  or  trailers  in  the  man¬ 
ner  prescribed  in  the  agreements. 

(b)  Termination.  (1)  The  postmas¬ 
ter  must  immediately  notify  the  trans¬ 
portation  planning  and  procurement  of¬ 
ficer  when  the  service  of  a  messenger  is 
terminated. 

(2) -The  transportation  planning  and 
procurement  officer  must  immediately 
notify  the  regional  controller  to  suspend 
payment  until  official  order  on  Form 
5440-C  “Contract  Route  Service  Order” 
is  received  showing  date  of  termination. 

(c)  Readjustment  of  compensation — 
(1)  Based  on  changed  service  conditions. 

(i)  The  Post  Office  Department,  under 
the  provisions  of  Public  Law  763,  83d 
Congress,  may  make  readjustments  of 
mail  messengers’  compensation  based  on 
increased  or  decreased  costs  occasioned 
by  changed  conditions  which  could  not 
reasonably  have  been  anticipated  at  the 
time,  the  agreement  was  made.  For 
comparative  purposes,  the  base  for  de¬ 
termining  increased  or  decreased  costs 
will  be  the  conditions  prevailing  at  the 
time  of  making  the  agreement  or  the 
messenger’s  last  increase  in  compensa¬ 
tion.  All  recommendations  for  increase 
in  compensation  of  messengers  under 
Public  Law  763  must  be  based  on  changed 
conditions,  such  as: 

(a)  Longer  working  hours. 

<b)  Increased  distances  to  be  traveled. 

(c)  Increased  volume  of  mail,  requir¬ 
ing  larger  equipment. 

(d)  Change  in  schedule. 

(e)  Any  other  conditions  which  ma¬ 
terially  affect  the  cost  of  operation. 

(ii)  Applications  for  readjustment  of 
compensation  based  on  changed  service 
conditions  will  be  sent  to  the  transporta¬ 
tion  planning  and  procurement  officer 
who  will  make  recommendation  to  the 
Bureau  of  Transportation  on  Form  5477 
“Mail  Messenger  and  Panel  Body  Adjust¬ 
ment  Summary.” 

(2)  Based  on  increased  living  costs. 
Requests  for  increased  compensation 
based  on  increased  living  costs  will  be 
considered  only  from  messengers  desig¬ 
nated  prior  to  January  1,  1953.  These 
requests  will  be  sent  to  transportation 
planning  and  procurement  officers  in  the 
same  manner  as  those  based  on  changed 
service  conditions. 

(3)  For  temporary  mail  messenger 
service.  Where  readjustments  in  rate 
of  compensation  for  temporary  messen¬ 
gers  are  warranted  by  changes  in  service 
conditions,  the  temporary  messengers 
should  be  redesignated  at  higher  rates 
if  lower  rates  are  not  thought  to  be  ob¬ 
tainable  under  an  advertisement. 

(4)  Effective  date  of  readjustments. 
Except  in  unusual  circumstances,  any 
adjustment  granted  will  be  made  effec¬ 


tive  on  the  first  day  of  the  accounting 
period  following  that  in  which  the  ap¬ 
plication  is  made.  Form  5440  C-D-E 
“Contract  Route  Service  Order”  will  be 
used  in  making  these  adjustments.  No 
adjustments  in  compensation  of  mail 
messengers  will  be  made  retroactive  be¬ 
yond  September  1,  1954. 

Note:  The  corresponding  Postal  Manual 
sections  are  522.1  through  522.6. 

Subpart  C — Highway  Post  Office 
Service 

§  94.20  Description. 

(a)  Authorization.  (1)  Highway  post 
offices  are  bus-type  vehicles  operated 
over  designated  routes,  authorized  by  the 
Post  Office  Department  for  the  accept¬ 
ance,  receipt,  distribution,  storage,  dis¬ 
patch,  and  delivery  of  mail  by  postal 
transportation  clerks.  All  these  vehicles 
are  operated  by  private  individuals  or 
companies  under  contract  with  the 
Department. 

(2)  Government-owned  HPO  vehicles 
may  be  operated  experimentally  or  in 
emergencies. 

(b)  Title  designation.  The  title  of  a 
route  is  derived  in  the  same  manner  as 
that  of  a  railway  post  office. 

(c)  Services — (1)  Location.  High¬ 
way  post  offices  are  set  up  in  areas  where 
highway  transportation  and  en  route 
distribution  can  appreciably  advance 
mail  delivery  to  postal  patrons  and  af¬ 
ford  them  expeditious  dispatch  of  their 
outgoing  mail. 

(2)  Schedules.  Highway  post  office 
routes  operate  on  fixed  schedules  which 
are  arranged,  wherever  possible,  to  pro¬ 
vide  early  morning  receipt  and  late 
afternoon  dispatch  for  the  post  offices 
along  the  route. 

(3)  To  intermediate  offices.  The  mo¬ 
bile  services  and  distribution  officers 
issue  instructions  for  exchange  of  mail 
with  intermediate  offices  on  highway 
post  office  routes. 

(4)  Supervision  over  service.  Mobile 
services  officers  and  distribution  and 
traffic  managers  have  direct  supervision 
of  highway  post  office  service. 

§  94.21  Contracting. 

(a)  Ineligible  bidders.  Postal  em¬ 
ployees  and  members  of  their  immediate 
families  may  not  submit  bids,  hold  con¬ 
tracts,  or  be  concerned  with  bonds  for 
highway  post  office  service. 

(b)  Agreement  of  contractors.  The 
contractor  must  agree  not  to  discrimi¬ 
nate  against  any  employee  or  applicant 
for  employment  because  of  race,  religion, 
color,  or  national  origin.  He  will  be 
guided  by  the  provisions  contained  in 
Form  5466,  “Highway  Post  Office  Con¬ 
tract  General  Provisions.” 

(c)  Award  of  contracts.  Contracts  for 
highway  post  office  service  are  subject 
to  the  terms  of  the  advertisement  for 
the  service  and  are  awarded  to  the  low¬ 
est  responsible  bidder  meeting  these 
terms. 

(d)  Services  required  of  contractor — 
(1)  Providing  vehicles.  The  contractor 
must  furnish  the  specified  number  of 
vehicles,  fitted  up,  maihtained,  and  op¬ 
erated  in  accordance  with  the  specifica¬ 
tions,  rules,  and  regulations  prescribed 
by  the  Postmaster  General.  He  must  also 


have  available  sufficient  spare  vehiru.* 
maintain  service,  while  regular  vehSi 
are  being  serviced  or  repaired  The 
ifications  (POD  Publication  10)  rem*' 
the  use  of  the  latest  safety  featumT 
give  the  greatest  possible  protection 
personnel  and  mail.  The  required^ 
struction  limits  distortion  to  a  minim  ' 
in  the  event  of  a  collision.  ThesevehirUm 
shall  be  equipped  with  letter  and  narS 
distributing  tables,  pouch  rack*  ovp? 
head  paper  boxes,  letter  cases  ’(wll 
which-  may  be  locked  with  la  lock, 
clothes  locker,  fninincr  i ^ 


folding  lavatory,  ^ 
drinking  water  container,  a  screened 
metal  partition  must  be  installed  t*. 
tween  the  driver’s  compartment  and  the 
working  area. 

(2)  Providing  drivers.  The  contractor 
must  furnish  drivers  who  must  comply 
with  laws  and  regulations,  as  follows-  V 

(i)  Qualifications.  Drivers  must  be  li 
censed  chauffeurs  not  less  than  21  years 
of  age.  They  must  be  of  good  character 
and  intelligence  and  physically  qualified 
to  perform  service.  They  must  have  no 
criminal  records  involving  moral  turpi- 
tude  or  dishonesty  or  traffic  records  that 
indicate  their  driving  motor  vehicles 
would  be  dangerous 

(ii)  Supervision.  Drivers  must  comply 
with  all  proper  orders  and  instructions  of 
the  foreman  of  their  vehicles  that  are 
consistent  with  safety.  Safe  operation 
of  the  vehicle  is  the  responsibility  of  the 
driver. 

(iii)  Schedule  of  duty.  Drivers’ sched¬ 
ules  must  be  arranged  to  comply  with 
Interstate  Commerce  Commission  safety 
regulations  or  Post  Office  Department 
regulations  requiring  sufficient  rest 
periods  between  trips  to  assure  alert,  effi¬ 
cient  operation  of  the  vehicles. 

(iv)  Duties.  The  driver  must:  ia) 
Comply  with  the  applicable  provisions  of 
subparagraph  (4)  and  (5)  of  this  para¬ 
graph  regarding  the  operation  of  the  ve¬ 
hicle  and  the  performance  of  service. 

(b)  Transfer  mail  as  provided  In 
subparagraph  (6)  of  this  paragraph. 

(c)  Immediately  request  instructions 
from  the  foreman  of  the  vehicle  when  the 
highway  on  the  designated  route  be¬ 
comes  impassable  for  any  reason. 

(v)  Liability  for  accidents.  The  con¬ 
tractor  and  driver  are  responsible  for  ac¬ 
cidents  occuring  in  the  operation  of  the 
vehicle.  The  Post  Office  Department  is 
not  responsible  for  damage  caused  by 
contract  vehicles  operated  by  contractors 
or  their  employees. 

(3)  Placing  vehicles.  The  contractor 
must  place  the  highway  post  office  ve¬ 
hicles  at  the  terminals  of  the  routes  at 
the  designated  times. 

(4)  Operating  vehicles.  The  contrac¬ 
tor  must:  (i)  Furnish  evidence  of  finan¬ 
cial  ability  to  cover  liability  for  personal 
injuries  in  the  amount  of  $100,000. 

(ii)  Know  and  comply  with  both  in¬ 
trastate  and  interstate  laws  governing 
the  operation  of  motor  vehicles. 

(iii)  Observe  all  safety  measures  for 
the  protection  of  the  general  public  and 
operating  personnel  as  prescribed  by  ap¬ 
plicable  State  and  Federal  laws  and 
regulations  governing  the  operation  of 
motor  vehicles,  as  well  as  the  safety 
regulations  of  the  Interstate  Commerce 
Commission  or  those  prescribed  by  the 
Post  Office  Department. 
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-3  schedules  on  all  routes  (f)  Subcontracts.  Contractors  for  require,  the  carrier  must  sell  postal 
standard  time  unless  other-  highway  post  office  service  must  not  sub-  supplies  and  transact  money-order  and 

contract  the  service  unless  the  subcon-  registry  business  in  accordance  with  the 
tract  is  approved  by  the  Post  Office  De-  instructions  contained  in  the  advertise- 
partment.  Approved  subcontractors  ment. 
must  perform  the  same  service  required  R  Q/l 
of  the  original  contractor.  '  8  Contracts. 

(g)  Payments.  See  §  94.3(h).  No  pay  (a)  Contract  terms.  See  §  94.3(a). 

shall  be  allowed  the  contractor  for  serv-  (b)  Securing  bids.  See  §  94.3(c)  ex¬ 
ice  by  any  vehicle  which  is  not  con-  cept  subparagraph  (2)  (i)  (a)  thereof,  as 
structed  of  sound  material  as  provided  in  bidders  for  water  route  service  are  not 
paragraph  (d)(1)  of  this  section.  restricted  as  to  residence. 

(h)  Inspection  of  highway  post  office  (c)  Award  of  contract.  See  §  94.3(d). 
vehicles.  Vehicles  and  equipment  will  (d)  Contractor’s  responsibilities — (1) 
be  inspected  by  officials  of  the  Post  Office  Providing  equipment.  Contractors  must 
Department  to  assure  compliance  with  provide: 

ig  time  prescribed  in  the  ad-  departmental  instructions.  (i)  Steamboats  or  other  powerboats 

under  which  he  submitted  note:  The  corresponding  Postal  Manual  which  are  safe,  suitable.  and  satisfactory 

sections  are  523.1  and  523.2.  to  the  Post  office  Department. 

(ii)  The  means  necessary  to  transport 
Subpart  D — Powerboat  Service  all  mail,  regardless  of  size,  weight,  or  in- 

§  94.24  Description.  contract  V°1Ume  ^  *“  °f  th® 

Powerboat  service  is  established  by  the  (2)  Performing  service.  Contractors 
Post  Office  Department  to  provide  for  must: 

the  transportation  of  mail  between  post  (i)  Carry  the  mail  or  supervise  the 
office  or  other  designated  points  in  service  in  person  or  by  an  agent, 
steamboats  or  other  powerboats  where  (ii)  Be  held  accountable  for  the  acts 
surface  transportation  is  not  practicable,  and  omissions  of  the  persons  to  whom 
It  is  operated  under  formal  contracts,  they  commit  the  care  and  transportation 
awarded  after  competitive  bidding.  In  of  the  mail  and  for  careful  and  faithful 
addition  to  transportation  of  mail,  con-  performance  of  duties  by  those  persons, 
tracts  may  require:  They  shall  discharge  any  persons  en- 

(a)  Box  delivery  and  collection  serv-  gaged  in  carrying  the  mail  whenever  the 

ice.  Post  Office  Department  requires  that 

(b)  Sale  of  stamp  supplies.  they  take  such  action. 

(c)  Delivery  of  registered,  insured,  (iii)  Carry  the  mail  with  certainty, 

certified  and  COD  matter.  celerity,  and  security. 

(d)  Acceptance  of  matter  presented  (iv)  Transport  foreign  mail  in  transit 

for  registration,  certification,  or  insur-  across  the  territory  of  the  United  States, 
ance,  or  to  be  sent  COD,  and  money  With  (v)  Not  carry,  otherwise  than  in  the 
applications  for  money  orders.  mail,  letters  that  should  go  by  mail  or 

(e)  Facilities  for  distribution  of  mail  transport  any  person  engaged  in  carry- 
en  route  by  postal  transportation  clerks,  ing  letters  that  should  go  by  mail. 

(3)  Maintaining  schedules.  Contrac¬ 
tors  must: 

(a)  Exchange  of  mail.  The  contractor  (i)  Provide  service  by  schedules  satis- 

must  exchange  mail  with:  factory  to  the  Post  Office  Department.  > 

(1)  All  intermediate  post  offices  and  (ii)  Observe  the  schedule  stated  in  the 

,,  -  advertisement  or  such  other  schedule  of 

in  the  advertisement  on  both  outward  like  running  time  as  may  be  directed  by 

and  return  trips,  unless  otherwise  in-  the  transportation  planning  and  pro- 

structed.  curement  officer  having  supervision  over 

(2)  Post  offices  established  after  the  the  route 
advertisement  is  issued  and  during  the  (4)  Giving  preference  to  mail.  See 
contract  term.  No  additional  pay  is  §94  3(e)  (3) 

made  in  such  instances  if  the  distance  is  (5',  Transporting  postal  employees 

,o\nCiea?e  «  *  v.  ,  .  ..  and  equipment,  (i)  Postal  transporta- 

(8)  Post  °fflces  at  each  end  of  the  tion  cierks  may  be  assigned  to  power- 

route,  unless  the  Post  Office  Department  routes.  The  contractor  on  those 

has  previously  provided  for  such  termi-  routes  must  provide  and  flt  up  suitable 

n  ,,ser.v'ce,’  ..  ,  space  for  their  use  in  accordance  with 

(4)  Mail  carriers  on  connecting  routes.  speclficatlons  in  the  advertisements. 

it  necessary.  _  (ii)  Contractors  must  furnish  post  of- 

(b)  Box  delivery  and  collection  service.  flce  offlclals>  upon  exhibition  of  creden- 
AdverUsements  and  contracts  state  tials,  transportation  on  trips  handling 
whether  box  delivery  and  collection  serv-  mail  betWeen  scheduled  points  on  the 
ice  is  required.  They  also  state  the  mail  route 

scope  of  such  service.  The  instructions  (iii)  Th;  contractor  shall  transnort 
contained  in  Part  49  of  this  chapter  are  without  extra  charge,  all  post  office 

JnS  blanks,  mail  bags,  lock  and  keys,  and 
as  practicable.  See  also  §  94.2  (b)  and  other  postal  suppiies  offered  to  him. 

<c>  Acceptance  of  mail  en  route.  «>  ZVflZZaui]  ™  ®“0H/,C0' 
Every  mail  carrier  must  receive  any  mail  .*  „ee  8  ‘  . 

presented  to  him,  if  it  is  properly  pre-  <'1.).Per50ns  ;ne,wW<!-  ^  5  94-3(0- 
paid  by  stamps,  and  deliver  it  at  the  next  <7J  (“)  •  _  ..... 

post  office  at  which  he  arrives.  No  fees  (111)  Oaths.  See  §  94.3(e)  (7)  (iii). 
are  allowed  for  this  service.  (c)  Renewals ,  extensions ,  and  changes 

(d)  Other  postal  services.  On  routes  without  advertising — (1)  Renewals.  See 
where  the  provisions  of  the  contract  §  94.3(f)(1). 


(if)  Observe 

^Snrfoming  service.  The  contrac- 
,i«t-  (i)  Perform  service  promptly, 
safely,  and  without  interruption. 
rellh  fails  do  so  after  his  attention 
nJLn  called  to  delinquencies,  the  Post 
Sfi rp  Department  may  impose  fines  for 
r  failures  and  order  the  removal  of 
h  driver  and  vehicle  from  the  route, 
rf  may  order  the  employment  of  tern¬ 
ary  service  at  the  expense  of  the  con¬ 
tractor  until  he  provides  a  satisfactory 


structions  of  PTS  officials. 

(6)  Transporting,  transfering,  and  de¬ 
livering  mail.  The  contractor  must:  (i) 

Transport  all  mail  to  the  cubical  or 
weight  capacity  of  the  vehicle,  promptly, 
reliably,  and  safely.  This  includes  for¬ 
eign  mail  in  transit  across  the  conti¬ 
nental  United  States  or  its  territories. 

(ii)  Transfer  mail  between  the  vehicle 
and  postal  installations  when  the  vehicle 
an  normally  be  driven  to  a  point  within 
15fl  feet  of  the  door  or  tailboard  space 
of  the  installation,  or  place  the  vehicle  at 
the  platform  or  loading  dock  of  a  postal 
installation  to  permit  hand-to-hand  ex¬ 
change  of  mail  between  clerks  in  the  door 
of  the  vehicle  and  clerks  on  duty  at  the 
installation.  The  mobile  services  officer 
is  expected  to  make  reasonable  adjust¬ 
ments  in  these  requirements  by  agree¬ 
ments  with  postmasters  and  contractors 
to  assure  on-time  operation. 

(iii)  Deliver  mail  to  each  intermediate 
post  office  on  the  route  on  both  outward 

and  inward  trips  unless  otherwise  in-  §  94.25  Postal  services  provided, 
structed  by  the  mobile  service  officer. 

(7)  Transporting  postal  officials.  The 
contractor  must  transport  on  regular 

^M^p“rtmtntdt.°aveUng  on  oN  non-post  offlce  points  on  the  route  5tated 
fieial  business,  on  presentation  of  their 
credentials.  The  contractor  or  his  driver 
must  not  make  known  to  any  person  at 
any  time  the  presence  of  a  postal  inspec¬ 
tor  in  his  vehicle  or  in  the  vicinity  of 
the  route. 

(8)  Transporting  passengers.  Con¬ 
tractors  are  prohibited  from  carrying 
passengers  in  highway  post  office  ve¬ 
hicles,  other  than  postal  personnel  and 
contractors’  employees.  Contractors’ 
employees  may  be  permitted  to  ride  in 
the  driver’s  compartment  when  travel¬ 
ing  on  company  business  directly  related 
to  highway  post  office  service,  when  such 
travel  does  not  interfere  with  safe  opera¬ 
tion  of  the  vehicle. 

(e)  Extensions,  discontinuances,  and 
changes.  The  Postmaster  General  may : 

(1)  Order  an  increase  in  service  on 
any  route. 

(2)  Change  schedule  of  arrivals  and 
departures  in  all  cases,  particularly  to 
make  them  conform  to  connections  with 
railroads  and  other  mail  routes. 

<3)  Discontinue,  change,  or  curtail  the 
eervice,  to  improve  the  mail  service  or 
to  serve  the  public  interest. 

<4)  Extend  the  service  on  a  route  to 
improve  mail  service. 
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(2)  Extensions  of  contract  period.  See  §94.34  Operation. 

^  .  ...  _  .  (a)  Postal  services  provided.  Panel 

(3)  Changes  in  service  (i)  Exten-  contractors  and  their  assistants 

stons  of  service.  Service  may  be  in-  must  receive  and  dispatch  mail  in  ac- 
creased  or  extended  by  allowing  a  pro  cor(jance  wjth  regulations  stated  for  mail 
rata  increase  in  compensation,  but  the  messengers.  See  §  94.14(a). 
contractor,  if  he  prefers,  may  elect  to  (b)  instruction  for  contractors.  Post- 
relinquish  the  service  on  timely  notice.  masters  must  instruct  panel  body  con. 

(11 )  ■^edUC\l°^'^0^  service. Sennce  tractors  as  to  service  requirements  in 
may  be  curtailed  or  discontinued  in  accordance  wjth  instructions  contained 
whole  or  m  part  by  allowing  1  month's  in  advertisements 

extra  pay  on  the  amount  of  service  dis-  (c)  changes  in  service-(  1)  Exten - 
pensed  with  and  not  exceeding  pro  rata  5ion  The  transportation  planning  and 
compensation  for  the  service  retained.  procurement  officer  will  issue  orders  for 

(f)  Irregularities— i  l )  Deductions  or  £xtension  of  panel  ^  service. 

^ewi  f,4r^,ig  ir  ‘ nnt  (2)  Reduction.  Postmasters  must  re- 

sqm  1  1  annul~  port  promptly  to  the  transportation 

(g)  P^merits-il)  Payments.  See  Panning  and  procurement  officer  when 

y  panel  body  requirements  are  reduced,  so 

(2)  Readjustment  of  compensation,  that  a  lower  rate  may  be  negotiated. 

-  oThwoV  (d)  irregularities.  Take  the  following 

see  ,  steps  to  process  any  irregularities  in 

§94.27  Protection  of  mail.  service: 

See  §  94  6  Cl>  Observation  of  service.  Postal 

transportation  employees  shall  observe 
§  94.28  Records  and  reports.  panel  body  service  at  railroad  stations 

See  §  94.7.  In  lieu  of  Form  5400  “Re-  and  report  failures  or  irregularities  that 
port  of  Service  on  Star  Route”  postmas-  come  to  their  attention, 
ters  and  other  designated  installation  <2)  Report  of  irregularities.  The 

heads  may  be  required  by  transportation  postmaster  shall  report  irregularities  in¬ 
planning  and  procurement  offices  to  sub-  volving  panel  body  contractors  to  the 
mit  reports  on  Form  2227,  “Power  Boat  transportation  planning  and  procure- 
Mail  Bill.”  ment  officer  by  memorandum.  The  post- 

__  u  .  ^  ,.onml  master  shall  show  the  nature  and  cause 

Note:  The  corresponding  Postal  Manual  -  f  d  irrpwularitip<! 

sections  are  524.1  through  524.5.  01  ,  S  “na  ^regularities. 

(3)  Investigation  of  complaints. 
Subpart  E — Panel  Body  Service  Transportation  planning  and  procure- 
c  Qi  on  n  ...  ment  officers  shall  investigate  and  take 

9  utunpuon.  remedial  action  on  complaints  regarding 

Panel  body  service  is  similar  to  mail  improper  service  by  panel  body  ^  con- 
messenger  service,  except  that  it  is  pro-  tractors. 

vided  under  formal  contracts  with  bonds  (4)  Assessing  fines.  See  §  94.14(d)  (3). 
for  specified  terms.  It  is  used  for  the  e  oe  „  . 

coma  nnmneoc  oe  cV.ot.to  for  moil  moc.  §94.35  I  rOtCCtlOn  Of  mail. 


m.  Strike  out  Part  96— Air  Carrie 
and  insert  in  lieu  thereof  a  new  comS 
hensive  Part  96— Air  Transportation^ 
read  as  follows:  ’  w 

PART  96— AIR  TRANSPORTATION 

Subpart  A — Domestic  Air  Transportation 

Sec. 

96.1  Carriers  responsibilities. 

96.2  Plight  operations. 

96.3  Handling  of  mall. 

96.4  Reports. 

96.5  Submission  of  claims. 

96.6  Deductions  and 

96.7  Definitions. 

Subpart  B— Air  Star  Route 

96.11  Description. 

96.12  Contracts. 

96.13  Protection  of  mail. 

96.14  Reports  and  records. 

Subpart  C— Forms  and  Procedures  for  Dispatching 
Mail 

j  ^ <: 

96.19  Form  2729,  Airmail  Dispatch  Record. 

96.20  Form  2733,  Interline  Airmail  Record. 

96.21  Form  2734,  Airmail  Exception  Record. 

96.22  Form  2753,  Receipt  to  Airline. 

96.23  Form  2753-a,  Mail  Delivery  Receipt 

96.24  Form  2759,  Report  of  Irregular  Han¬ 

dling  of  Airmail. 

96.25  Applicability  of  Forms  and  Procedures. 
Subpart  D — International  Air  Transportation 

96.30  Authority. 

96.31  Carriers  Operations. 

96.32  Transportation  of  mall 

96.33  Mail  transportation  irregularities. 

96.34  Records  and  reports. 

96.35  Rates  of  compensation. 

96.36  Payment  for  transportation  of  mail' 

96.37  International  air  handbook. 

Authority:  §§96.1  to  96.37  issued  under 
R.S.  161,  as  amended,  396,  as  amended,  4010, 
as  amended;  sec.  5,  43  Stat.  806,  sec.  6,  52 
Stat.  219,  secs.  1,  2,  54  Stat.  1175,  as  amended, 
1176,  sec.  2,  62  Stat.  1097,  sec.  405,  72  Stat 
760;  5  U.S.C.  22,  369,  39  U.S.C.  465,  470,  475, 
488a,  488b,  655,  49  U.S.C.  1375. 

Subpart  A — Domestic  Air 
Transportation 

§  96.1  Carriers  responsibilities. 

(a)  For  giving  mail  priority.  Each 
commercial  airline  certificated  by  the 
Civil  Aeronautics  Board  to  engage  in  the 
transportation  of  mail  by  air  (hereafter 
referred  to  as  air  carriers)  must  give 
the  following  priority  to  mail: 

(1)  From  each  point  served,  the  nor¬ 
mal  mail  load  for  each  trip  must  be  given 
priority  of  transportation  over  all  other 
traffic  on  each  trip  designated  for  the 
transportation  of  mail.  The  _  normal 
mail  load  for  each  trip  is  determined  for 
each  day  of  the  week  on  the  basis  of  the 
mail  dispatched  to  that  trip  on  the  same 
day  of  the  week  for  the  5  previous  weeks 
(excluding  mail  dispatched  under  un¬ 
usual  conditions) . 

(2)  If  additional  fuel  is  necessary  for  a 
particular  trip,  the  air  carrier  must  allow 
for  its  weight  when  booking  other  traffic 
for  that  trip.  No  part  of  the  mail  load 
must  be  displaced  by  the  additional  fuel. 
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^11  in  excess  of  normal  must  ne 
priority  over  all  other  traffic  ex- 
I*1® °JLnue  passengers  with  space  con- 
fli?orior  to  knowledge  that  addi- 
flnneT  mail  would  be  available.  Mail 
rri  a  plane  must  not  be  reduced 
2  normal  to  accommodate  local 
SUn*  passengers. 

b  ?4 1  Air  carriers  in  the  Alaskan  Service 
t  nrovide  adequate  weight  space  on 
.rLhts  to  accommodate  the  normal  or 
Sed  volume  of  mail, 
is)  In  loading,  unloading,  transfer- 
.  maii  to  connecting  planes,  and  de- 
nns  mail  to  the  designated  postal 
3,  mail  must  be  given  pref¬ 
all  other  cargo  (including 


ton  25,  D.C.  One  copy  must  be  filed  with  ing  the  particulars  will  be  submitted  by 
the  distribution  and  traffic  manager,  the  carrier  promptly  to  the  Assistant 
Post  Office  Department,  in  each  region  Postmaster  General,  Bureau  of  Trans- 
concerned.  The  date  of  filing  will  be  portation. 
the  date  of  receipt  in  the  office  of  the  c  „  ...  e  .. 

Assistant  Postmaster  General,  Bureau  896,3  Handling  of  mail, 
of  Transportation,  Washington  25,  D.C.  (a)  Delivery  to  air  carriers — (1)  Au- 
A  copy  of  the  schedule  of  all  Alaskan  thorized  location.  Mail  for  outgoing 
in  the  Alaskan  Service  routes  must  also  be  furnished  the  distri-  trips  must  be  delivered  to  the  air  carrier 
bution  and  traffic  manager.  Post  Office  at  the  time  and  place  authorized  by  the 
Department,  Seattle,  Washington.  The  distribution  and  traffic  manager  in  the 
Assistant  Postmaster  General,  Bureau  of  region. 

Transportation,  will  determine  which  (2)  Dispatch  lists  required,  (i)  The 
trips  are  to  be  designated  for  the  trans-  postal  unit  delivering  mail  to  air  carriers 
portation.  of  mail  and  will  notify  the  for  transportation  must  prepare  Form 
carrier  accordingly.  2729,  “Airmail  Dispatch  Record,”  show- 

(f)  For  answering  correspondence,  ing  weights  of  mail  for  each  destination 
Air  carriers  must  answer  promptly  all  and  listing  mail  for  off-line  points  of 
correspondence  from  officials  of  the  Post  transfer. 

Office  Department.  Correspondence  (ii)  On  receipt  of  mail  from  the  local 
concerning  the  operation  of  the  Alaskan  postal  units,  the  air  carrier  must  check 
airmail  service  must  be  channeled  entries  and  weights  on  the  pouch  labels 
through  the  distribution  and  traffic  against  entries  in  the  dispatch  list, 
manager,  Post  Office  Department,  <iii>  Mail  received  from  mail  messen- 
Seattle,  Washington.  .  gers  or  vehicle  service  at  airports  without 

»7|.  ..  a  mail  facility  must  correspond  with  mail 

Flight  operations.  liste(|  on  Form  2729 ;  or  air  carrier  rtiust 

(a)  Notification  of  plane  movement,  make  corrections.  If  pouches  are  listed 

Air  carriers  must  operate  designated  but  not  received,  cross  out  the  individual 
trips  as  nearly  as  practicable  at  times  listing,  destination  subtotal,  station 
shown  in  filed  schedules.  In  the  event  of  total,  and  grand  total.  Insert  correct 
irregular  operation,  as  much  advance  no-  adjacent  totals.  If  mail  is  received  but 
tice  as  possible  must  be  given  to  the  air-  not  listed,  insert  weight  of  each  pouch 
port  mail  facility  or  post  office  at  the  in  the  proper  destination  column  and 
initial  terminal.  When  a  plane  is  oper-  amend  totals  as  instructed.  In  either 
ating  30  minutes  or  more  late,  dispatch-  event,  note  facts  prominently  on  Form 
ing  offices  en  route  should  be  notified  as  2729  in  any  blank  space.  Advise  mes- 
to  the  approximate  arrival  and  de-  senger  of  any  discrepancy, 
parture.  (iv)  In  the  Alaskan  Service,  Form 

(b)  Originating  sections,  resumed  2713-A,  “Alaskan  Airmail  Dispatch 

flights,  and  delayed  operations.  Delayed  Record,”  is  used  instead  of  Form  2729. 
scheduled  trips  may  operate  with  avail-.  At  non-post-office  points  on  Alaskan 
able  mail  from  the  initial  terminal  or  routes  where  it  has  not  been  possible  to 
intermediate  points.  When  a  scheduled  arrange  for  the  preparation  of  Form 
trip  has  been  canceled  at  the  initial  ter-  2713-A,  the  carrier’s  on-and-off  record 
minal  or  at  some  intermediate  point,  a  on  Form  2702,  “Report  of  One-way 
section  may  be  originated  at  any  inter-  Trip,”  is  acceptable  as  evidence  of  serv- 
mediate  point  on  the  route.  ice  performed  to  these  points. 

(c)  Omissions  of  service.  If  a  sched-  (v)  Air  carriers  must  obtain  a  receipt 
uled  stop  will  not  be  made  by  a  trip,  the  on  Form  2753-A,  “Mail  Delivery  Re¬ 
air  carrier  must  immediately  notify  the  ceipt,”  for  mail  delivered  to  airport  mail 

If  service  is  facilities.  Form  2753,  -.“Receipt  to  Air- 
to  be  suspended  for  1  week  or  more,  the  line,”  must  be  obtained  by  the  air  carriers 
air  carrier  must  immediately  notify  the  for  all  mail  delivered  to  postal  units  other 
Assistant  Postmaster  General,  Bureau  of  than  airport  mail  facilities.  In  the  latter 
i,  Washington  25,  D.C.;  case,  receipt  must  be  prepared  by  the  air 
the  distribution  and  traffic  manager,  Post  carrier  for  signature  of  either  the  mail 
Office  Department,  in  the  regions  con-  messenger  or  motor  vehicle  service 
cerned;  and  the  postal  units  concerned,  driver. 

The  same  offices  must  be  notified  when  (b)  Direct  transfer  between  planes. 
service  is  to  be  resumed.  (1)  Air  carriers  must  make  transfers  ac- 

(d)  Emergency  trips  and  extra  sec-  cording  to  routing  authorized  on  original 
tions.  Emergency  trips  and  extra  sec-  Forms  2729,  2733  or  2734.  Form  2733, 
tions  operated  by  the  air  carrier  may  be  “Interline  Air  Mail  Record,”  must  be 
used  for  the  transportation  of  mail.  It  carried  with  the  related  mail  from  point 
may  be  placed  on  the  plane  at  an  un-  of  dispatch  to  point  of  transfer  and  de- 
scheduled  stop  when  offered  for  dispatch  livered  with  the  mail  to  the  receiving 
by  the  local  postal  representative,  except  air  carrier.  When  actual  mail  does  not 
that  mail  will  not  be  accepted  if  the  air  agree  with  listing  on  Form  2733,  the  de¬ 
carrier  is  not  authorized  to  serve  that  livering  air  carrier  must  prepare  Form 

In  Alaska,  air  carriers  must  obtain  2734,  “Air  Mail  Exception  Record,”  list- 
postal  authority  for  the  transportation  ing  actual  mail  transferred  by  online 
of  mail  on  emergency  trips  and  extra  destination  of  receiving  air  carrier.  The 
sections.  delivering  air  carrier  is  responsible  for 

(e)  Holding  orders.  In  unusual  situa-  determining  that  mail  tendered  is  accu- 
tions,  the  Assistant  Postmaster  General,  rately  recorded  on  transfer  documents, 
Bureau  of  Transportation,  may  require  Form  2733  or  2734,  and  verified  by  re- 
the  holding  of  planes  at  junction  points  ceiving  air  carrier, 
for  the  connection  of  mail.  If  any  air  (2)  All  transfers  are  based  on  normal 
carrier  desires  to  take  exception  to  a  operations  and,  under  normal  conditions 
holding  order,  a  complete  statement  giv-  should  be  made  as  authorized.  If  the 


livering 

representative, 

erence  over  a. 

protecting  mail.  (1)  Air  car¬ 
riers  are  held  strictly  responsible  and  ac¬ 
countable  for  mail  in  their  custody.  Mail 
must  not  be  left  exposed  on  trucks  or 
otherwise  subjected  to  depredation  or 
feather.  Every  precaution  must  be 
taken  to  protect  the  mail  from  fire. 

Mail  handlers  must  be  identified  by*a  cap  8  q,  „ 
or  badge  or  by  clothing.  8 

(2)  when  an  air  carrier  discovers  a 
pouch  damaged  so  that  loss  or  depreda¬ 
tion  could  result,  the  air  carrier  will  turn 
the  pouch  in  to  the  first  possible  postal 
unit  for  repouching  and  redispatch. 

Rjrm  2734,  “Airmail  Exception  Record,” 
must  accompany  the  damaged  pouch  to 
the  postal  unit. 

(c)  For  cooperating  with  postal  in- 
0 ectors.  Postal  inspectors  are  special 
representatives  of  the  Postmaster  Gen¬ 
eral.  All  employees  of  air  carriers  en¬ 
gaged  in  the  transportation  of  mail  are 
required  to  cooperate  with  and  assist 
inspectors  in  the  performance  of  their 
duties  which  may  include  the  opening  of 
pouches  and  sacks  and  the  examination 
of  mail  therein. 

(d)  For  providing  quarters — (1)  At 

air  stops.  Air  carriers  must  furnish  ade¬ 
quate  and  suitable  quarters  at  air  stops 
where  necessary  for  the  receipt,  dis¬ 
patch,  distribution,  and  transfer  of  mail, 
unless  and  until  otherwise  provided  by 
the  Post  Office  Department.  local  postal  representative. 

(2)  Location  of  quarters.  Quarters 
must  be  located  so  as  to  provide  expedi¬ 
tious  handling  of  mail  to  and  from 
planes.  They  must  also  be  conveniently  Transportation, 
accessible  to  all  mail-carrying  vehicles. 

(3)  Requests  for  changes  in  quarters. 

Requests  by  air  carriers  or  by  officials  of 
the  Postal  Service  for  changes  in  exist¬ 
ing  quarters  or  for  the  establishment  of 
new  quarters  must  be  made  through  the 
distribution  and  traffic  manager,  Post 
Office  Department,  in  the  area  con¬ 
cerned.  Plans  and  specifications  are 
subject  to  the  approval  of  the  Assistant 
Postmaster  General,  Bureau  of  Trans¬ 
portation.  ‘ 

(e)  For  preparing  schedules.  Sched¬ 
ules  must  be  prepared  north  to  south  _ 

and  east  to  west,  with  flights  arranged^  city, 
in  chronological  order  left  to  right.  A 
brief  explanatory  letter  or  cover  sheet 
must  accompany  proposed  new  sched¬ 
ules.  Copies  of  changes  to  existing 
schedules  must  be  filed  with  the  Post 
Office  Department  r.ot  less  than  10  days 
Prior  to  the  effective  date.  Three  copies 
must  be  field  with  the  Assistant  Post¬ 
master  General,  Bureau  of  Transporta¬ 
tion,  Post  Office  Department,  Washing- 
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arriving  air  carrier  is  off  schedule,  it  is 
the  responsibility  of  that  air  carrier  to 
determine  whether  the  intended  connec¬ 
tion  can  be  made.  If,  because  of  his  late 
operation  the  intended  trip  cannot  be 
connected,  the  arriving  air  carrier  should 
obtain  new  routing  instructions  from 
local  postal  personnel  and  transfer  mail 
accordingly.  The  delivering  air  carrier 
will  complete  Form  2734  and  deliver  the 
mail  to  an  alternate  air  carrier,  or  to  a 
postal  representative,  as  instructed. 
After  acceptance  of  transferred  mail,  if 
the  trip  of  the  receiving  air  carrier  to 
which  the  mail  was  routed  (i)  is  delayed 
more  than  one  hour,  (ii)  is  canceled,  or 
(iii)  for  any  other  reason  cannot  provide 
the  ordered  service,  the  receiving  air  car¬ 
rier  is  responsible  for  securing  new  rout¬ 
ing  instructions  and  for  transferring  the 
mail  as  required.  Air  carriers  must  ac¬ 
cept  mail  tendered  them  by  transfer, 
unless  the  mail  is  not  properly  listed  on 
transfer  forms  or  the  mail  is  not  routed 
for  delivery  or  transfer  at  a  point  on 
their  routes. 

(3)  To  facilitate  transfers,  air  carriers 
are  responsible  for  concluding  mutually 
agreeable  local  arrangements  regarding 
the  point  of  exchange  between  air  car¬ 
riers.  These  arrangements  are  subject 
to  approval  by  the  distribution  and  traf¬ 
fic  manager  to  assure  that  they  are  ade¬ 
quate  for  postal  needs. 

(c)  Delivery  to  “postal  representative. 
Upon  arrival  of  the  plane  at  the  stop 
point,  air  carrier  representatives  must 
immediately  unload  the  mail  and  deliver 
it  to  the  authorized  postal  representative 
at  such  point  as  may  be  designated. 
Maximum  unloading  time  may  be  speci¬ 
fied  by  the  distribution  and  traffic  man¬ 
ager,  in  the  region  concerned.  Mail  for 
outgoing  trips  must  be  delivered  to  the 
air  carrier  at  the  time  and  place  author¬ 
ized  by  the  distribution  and  traffic  man¬ 
ager,  in  the  region  concerned. 

(d)  Disposition  of  mail;  canceled  or 
irregular  flights.  (1)  When  a  trip  is  to  be 
canceled  at  the  initial  terminal  or  any 
point  en  route,  the  air  carrier  must 
promptly  notify  the  local  post  office  con¬ 
cerned.  (Dispatch  forms  covering  mail 
not  enplaned  must  be  voided  if  no  mail 
is  dispatched.) 

(2)  Disposition  of  mail  will  be  in  ac¬ 
cordance  with  instructions  of  the  local 
postal  unit.  If  unable  to  obtain  instruc¬ 
tions,  the  air  carrier  will  reroute  the  mail 
on  the  basis  of  the  best  available  infor¬ 
mation.  The  air  carrier  must  observe 
current  procedures  in  preparing  neces¬ 
sary  forms  to  accomplish  any  rerouting 
and  to  provide  for  the  accounting  ad¬ 
justments  required. 

(3)  When  it  becomes  necessary  to 
transport  mail  to  the  local  post  office 
or  railroad  station,  available  regular 
scheduled  trips  of  the  mail  messenger 
or  vehicle  service  may  be  used.  Air 
carriers  will  not  be  required  to  transport 
to  the  post  office  local  destination  mail 
which  is  received  from  trips  operating 
off  schedule.  However,  carriers  are  re¬ 
sponsible  for  transporting  to  the  post 
office  or  railroad  station,  as  directed, 
local  origin  mail  being  returned  or 
through  mail  received  from  canceled 
trips,  mail  dispatched  to  the  airport  for 
a  trip  which  overflies  the  local  air  stop, 


and  mail  dispatched  to  the  airport  for 
a  trip  which  is  to  overfly  a  scheduled 
downline  air  stop. 

(4)  Mail  from  canceled  trips  arriving 
by  train  to  connect  a  resumed  trip  must 
be  transported  to  the  airport  by  the  air 
carrier  whose  service  was  canceled,  un¬ 
less  otherwise  instructed  by  the  Postal 
Transportation  Service. 

(e)  Refusals  and  removals  of  mail. 
Refusals  and  removals  of  mail  by  an  air 
carrier  (except  as  provided  in  §  96.1  (a 
may  result  in  diversion  of  the  mail  to  an¬ 
other  air  carrier  and  in  the  imposition  of 
fines. 

(f)  Form  2734,  air-mail  exception 
record.  See  §  9C.21. 

§  96.4  Reports. 

(a)  Refusal  or  removal  report. 
When  an  air  carrier  cannot  accommo¬ 
date  all  mail  offered  for  a  trip  or  when 
mail  already  on  board  is  removed,  the 
air  carrier  concerned  must  submit  Form 
2760,  “Refusal  or  Removal  Report,”  in 
duplicate,  to  the  distribution  and  traffic 
manager  in  whose  area  the  refusal  or 
removal  occurs.  The  report  must  give 
the  reason  for  the  refusal  or  removal. 
It  must  contain  detailed  information  on 
the  mail  refused,  removed,  and  trans¬ 
ported,  and  information  relative  to  the 
number  of  passengers  and  other  cargo 
aboard  the  plane  on  departure. 

(b)  One-way  trip  report.  Form 
2702,  “Report  of  One-Way  Trip,”  is  an 
operating  form  used  by  the  Post  Office 
Department  in  determining  performance 
by  the  air  carrier.  The  form  in  duplicate 
(triplicate  in  Alaska)  is  required  for  each 
trip  designated  by  the  Post  Office  Depart¬ 
ment  for  the  transportation  of  mail  over 
helicopter  airmail  routes  84,  96,  and- 111 
and  over  all  routes  operating  within 
Alaska.  The  following  instructions 
apply: 

(1)  The  air  carrier  must  prepare  the 
forms,  listing  all  stops  made  in  proper 
station  sequence. 

(2)  In  the  column  headed  “Remarks,” 
the  air  carrier  must  explain  all  failures, 
irregularities,  and  delays  in  handling  the 
mail. 

(3)  Where  transfers  are  made  by  air 
carriers,  mail  and  weights  transferred 
must  be  entered  by  both  the  delivering 
and  receiving  air  carrier  on  their  respec¬ 
tive  Forms  2702  in  the  space  immediately 
below  that  listing  the  station  at  which 
the  transfer  is  made. 

(4)  Form  2729  must  be  used  to  correct 
entries  of  weight  of  on-and-off  mail  on 
Form  2702  “Report  of  One  Way  Trip.” 
The  weight  of  mail  placed  on  the  plane 
(as  listed  on  Forjn  2729)  is  the  weight 
due  off.  When  corrections  on  Form 
2702  are  necessary,  the  original  figures 
should  be  lined  out  but  not  erased  or  ob¬ 
literated.  In  Alaska  Form  2713-A, 
“Alaskan  Airmail  Dispatch  Record,”  is 
used  instead  of  form  2729. 

(5)  When  a  flight  is  canceled  at  an 
intermediate  or  off-line  point.  Form  2702 
must  be  completed  with  a  brief  explana¬ 
tion  under  Remarks  as  to  the  reason  for 
cancellation  and  the  disposition  of  the 
mail. 

(6)  The  air  carrier  fnust  submit  Form 
2702  promptly  to  the  designated  distri¬ 
bution  and  traffic  manager.  Post  Office 
Department.  In  any  event  the  form 


must  be  submitted  within  14  daTR ... 
the  completion  of  a  trip.  The  or£ 
and  triplicate  copy  of  Form  2709  » 
Alaskan  routes  must  be  forwarded £ !? 
distribution  and  traffic  manager 
Washington.  '  ***««. 

(c)  Irregularly-handled  man  re** 
Form  2734,  “Airmail  Exception  Recort" 
properly  completed  and  endorsed  bv  Yh 
air  carrier,  must  be  used  to  record 
mail  not  handled  by  the  air  carriers  cm? 
cerned  in  accordance  with  the  routined 
originally  planned.  An  irregular 
dling  is  termed  as  an  off  loading  shortni 
or  beyond  the  scheduled  destination  Z 
the  mail  is  forwarded  via  another  a! 
carrier  or  turned  in  to  the  post  office  for 
redispatch,  removals  en  route  refusal* 
after  mail  is  accepted  by  the  air  carder 
and  transfers  to  an  air  carrier  other  than 
as  ordered  in  dispatch  forms. 

(d)  Accident  report.  Air  carriers  must 
make  an  immediate  telegraph  or  tele* 
phone  report  of  any  accident  resulting  in 
possible  damage  to  or  loss  of  mail.  The 
report  must  be  made  to  the  distribution 
and  traffic  manager.  Post  Office  Depart- 
ment,  in  the  area  concerned.  Mail 
should  not  be  disturbed,  except  to  pre- 
vent  further  damage.  It  must  be 
guarded  until  the  arrival  of  a  postal 
official. 

§  96.5  Submission  of  claims. 

(a)  Domestic — (1)  Forms  used.  All  air 

carriers  operating  within  the  continental 
United  States  and  between  the  United 
States  and  terminal  points  in  Canada 
must  submit  claims  for  the  transporta¬ 
tion  of  airmail  on  Form  2703,  “Carrier’s 
Claim  for  Airmail  Transportation." 
Separate  claims  must  be  prepared  for 
each  calendar  month  and  include  all  air¬ 
mail  transported  that  month.  Claims 
must  be  prepared  from  Form  2729,  “Air¬ 
mail  Dispatch  Record,”  Form  2733, 
“Interline  Airmail  Record,”  and  Fora 
2734,  “Airmail  Exception  Record." 
Forms  2729  and  2733  are  prepared  by 
postal  personnel.  Form  2734  is  prepared 
by  either  carrier  or  postal  representa¬ 
tive  when  an  error  in  handling  is 
discovered  that  affects  airmail  compen¬ 
sation.  Form  2703,  “Carrier’s  Claim  for 
Airmail  Transportation,”  shall  be  sup¬ 
ported  by  either  Form  2732,  “Monthly 
Summary  of  Airmail  Carried,”  or  by 
Form  2730.  “U.S.  Airmail  Billing  Card- 
Domestic.”  Air  carriers  must  provide 
their  own  supply  of  Forms  2703,  2730, 
2732,  and  2734.  Samples  of  these  forms 
may  be  obtained  from  Bureau  of  Trans¬ 
portation.  • 

(2)  Claims  prepared  manually.  Sep¬ 
arate  Forms  2732  must  be  prepared  for 
the  normal  transportation  of  mail  on 
regular,  and  equalized  and  interchange 
flights,  and  for  each  origin  within  each 
type  of  flight.  Prepare  the  forms  in  trip¬ 
licate  as  follows : 

(i)  For  regular  flights,  (a)  Enter  the 
route  and  trip  number,  the  origin  code, 
and  the  month  and  year  of  service  in  the 
appropriate  boxes  across  the  top  of  the 
form. 

( b )  Enter  the  final  airmail  stops  on  the 
billing  air  carrier’s  system  in  the  “Rest 
boxes.  Make  these  entries  in  ascending 
order  of  the  Airline  Clearing  House 
numerical  codes. 


FEDERAL  .REGISTER 


the  weights  shown  on  (g)  Add  the  products  on  the  line 
2733.  and  2734  in  the  appro-  labeled  “Total  Pound  Miles  or  Charge" 
»  coiuinn  and  on  line  with  to  determine  the  grand  total  pound  miles 
te.  Weights  shown  on  each  or  charge  for  each  Form  2732. 
particular  destination  and  (h)  Add  the  grand  total  pound  miles 
added  together.  or  charge  on  each  Form  2732,  and  enter 

all  entries  have  been  made  the  total  to  Form  2703. 

!,  add,  cross-add,  and  cross-  <ii)  For  equalized  and  interchange 

nd  columns.  flights.  Prepare  Form  2732  in  the  same 

the  composite  pound  rate  in  manner  as  specified  above.  The  follow- 
ate  “Rate  or  Miles”  boxes,  ing  instructions  also  apply: 
iarriers  should  use  scheduled  (a)  Enter  the  applicable  equalization 
,n  airmail  service.)  agreement  number  in  the  space  provided. 

>ly  the  total  pounds  by  the  (b)  Enter  the  total  claim  for  equalized 
composite  rate,  and  enter  and  interchange  flights  on  Form  2703. 
n  the  appropriate  box  on  the  (c)  List  excepted  shipments  on  a 

‘Total  Pound  Miles  or  worksheet  which  contains  the  following 

columns:  • 


Rate  per 
pound 
between 
A  and  B  > 


Flight  date 


Pounds 


Amount 


It  me  haul  and  terminal  charge  as  contained  In  the  mileage  and  rate  manual.  (Helicopters  use  scheduled  miles 
townto  airmail  service  and  extend  pound  miles.) 

(1)  List  Forms  2734  on  the  worksheet  total  pouqds  for  each  segment.  From 

in  ascending  serial  number  order.  these  totals,  prepare  a  brief  summary 

(e)  Enter  the  sum  of  the  deduction  for  showing  computation  of  total  charge  for 
excepted  flights  on  Form  2703.  each  segment;  enter  totals  on  Form 

(/)  Submit  Form  2703  to  the  regional  2703. 
controller  designated  to  pay  the  claim  of  (3)  Claims  prepared  manually.  Pre- 
each  air  carrier  supported  by  the  original  pare  from  Forms  AV-7  “Delivery  List  of 
and  duplicate  of  both  Form  2732  and  the  Air  Mail  Dispatches”  a  separate  Form 
worksheet  of  exceptions.  2732  in  triplicate  for  each  origin  point 

(3)  Claims  prepared  on  punchcards.  within  each  flight  as  follows: 

(i)  Air  carriers  will  support  Form  2703  (i)  Enter  route,  trip  number,  origin 

with  a  deck  of  punchcards,  Forms  2730,  code,  and  period  of  service  in  appropriate 
“05.  Airmail  Billing  Cards — Domestic,”  boxes  at  top  of  forms, 
processed  from  Forms  2729,  2733,  and  (ii)  Enter  stop  point  at  exchange  of- 
2731  Forms  2730  shall  be  submitted  in  flee  of  destination  in  the  “Dest”  boxes, 
serial  number  order  to  support  a  one-line  Use  letter  code  in  ascending  alphabetical 
entry  on  Form  2703.  Form  2703  and  deck  order. 

of  Forms  2730  must  be  sumitted  to  the  (iii)  Enter  weights  in  pounds  (con- 
designated  paying  regional  controller.  verted  to  pounds  from  kilograms  as 
-  (ii)  Air  carriers  will  prepare  Forms  shown  on  Form  AV-7)  in  appropriate 
2730  in  accordance  with  the  following  “Dest”  column  and  on  line  with  flight 
card  layout.1  date.  Add  totals  of  weights  shown  on 

(b)  Stub  end  airmail  claims — (1)  each  Form  AV-7  for  a  particular  destina- 
Forms  used.  Air  carriers  must  submit  tion  and  date. 

claims  on  Form  2703  “Carriers  Claim  for  (iv)  After  all  entries  have  been  made 
Airmail  Transportation”  supported  with  to  Form  2732,  add,  cross-add,  and  cross¬ 
copies  of  Forms  AV-7  bearing  the  signal-  foot  the  pound  columns, 
ture  of  postal  representative  at  the  re-  (v)  Enter  appropriate  pound  rate  in 
ceiving  exchange  office.  Forms  AV-7  the  “Rate”  or  “Miles”  box.  (AV-7’s  pre¬ 
will  be  arranged  in  the  same  order  as  pared  at  exchange  offices  other  than  at 
they  are  listed  on  machine  listings  or  the  originating  point  on  the  foreign  air- 
Forms  2732  “Monthly  Summary  of  Air-  mail  route  will  show  on  the  “Carrier, 
mail  Carried.”  flight  and  routing”  line,  the  point  from 

(2)  Claims  prepared  on  punched  which  the  mileage  shall  be  computed. 
cards,  (i)  Prepare  from  Forms  AV-7  a  For  example,  airmail  billed  from  New 
continuous  machine  listing  for  each  pair  York  to  Mexico  on  American  Airlines 
of  cities  for  all  trips  made  in  a  calendar  flight  87  (am-4>  would  show  the  dis- 

“tl’”po?tal  accounting  period.  Pre-  patchlng  office  as  New  York,  the  airport 
pare  in  such  a  manner  as  to  develop 

pound  totals  for  each  segment  within  f  d  ve,ry  °“ 

each  trip.  Listings  must  show  the  tol-  ““"DAL  AAL  159"  or  “DAL 

lowing  information  for  each  item  of  FAM  26  159.  ) 

service  claimed:#  •  <vi)  Multiply  the  total  pounds  by  the 

(a)  Date  of  service.  related  rate  and  enter  result  in  “Total 

(b)  Route  number.  Pound  Miles”  or  “Charge”  box. 

(c)  Trip  number.  (vii)  Total  all  columns  to  determine 

(d)  Origin.  the  grand  total  charge  for  each  Form 

(e)  Destination.  2732. 

p0011*?^6  ra^e>  (viii)  Add  the  grand  total  charge  on 

.  <U>  LteUtans  of  service  In  ascending  2132  “d  enter  these  totals  40 

jateorderby  trip  and  segment  and  show  (c)  Hawaitan  lslaniSi  Puert0  Ric0i 

lFUed  as  part  of  the  original  document.  and  Virgin  Islands.  All  United  States  air 


Air  stop  points 

A 

B 

Actually 

off-loaded 

Waybilled 
by  POD 

f  ! 

carriers  operating  within  the  Hawaiian 
Islands,  Puerto  Rico,  and  the  Virgin 
Islands  must  submit  claims  for  the 
transportation  of  airmail  on  Form  2703, 
“Carrier’s  Claim  for  Airmail  Transporta¬ 
tion,”  supported  by  Form  2732.  Separate 
claims  must  be  prepared  for  each  calen¬ 
dar  month,  including  all  airmail  trans¬ 
ported  that  month.  They  must  be 
prepared  from  Form  2942,  “Delivery  List 
of  Airmail  Dispatches  AV-7.”  (Within 
Puerto  Rico  and  Virgin  Islands,  claims 
are  prepared  from  Form  2729,  “Airmail 
Dispatch  Record.”)  Air  carriers  must 
provide  their  own  supplies  of  Forms  2703 
and  2732. 

(d)  States;  Alaska  and  intra-Alaska. 
Air  carriers  operating  over  States-Alaska 
and  intra-Alaska  routes  (except  NWA) 
must  prepare  and  submit  Form  2703  in 
accordance  with  CAB  rate  orders  and 
specific  instructions  issued  by  the  De¬ 
partment. 

(e)  Designated  regional  controllers. 
(1)  Domestic  air  carriers,  other  than  as 
provided  in  subparagraphs  (2)  and  (3) 
of  this  paragraph,  will  be  paid  for  the 
carriage  of  domestic  airmail  by  the  re¬ 
gional  controller.  Post  Office  Department, 
in  the  region  dispatching  the  airmail. 
The  region  number,  mailing  address,  and 
the  states  included  in  each  region  are 
shown  below: 


Re¬ 

gion 

No. 

Region 

States 

6 

Regional  Controller,  Post 
Office  Department,  Air 
Claims  Unit,  Federal  An¬ 
nex  Building,  Atlanta  3, 
Qa. 

Fla.,  Ga.,  N.C., 
8.C.,  Puerto 
Rico. 

1 

Regional  Controller,  Post 
Office  Department,  Air 
Claims  Unit,  P.O.  and 
Courthouse,  Boston  9, 
Mass. 

Conn.,  Maine, 
Mass.,  N.H., 
R.I.,  Vt. 

7 

Regional  Controller,  Post 
Office  Department,  Air 
Claims  Unit,  Main  Post 
Office  Building,  Chicago 

100,  m. 

HI.,  Mich. 

4 

Regional  Controller,  Post 
Office  Department,  Air 
Claims  Unit,  Atlas  Bank 
Building  Annex,  Cincin¬ 
nati  2,  Ohio. 

Ind.,  Ky.,  Ohio. 

11 

Regional  Controller,  Post 
Office  Department,  Air 
Claims  Unit,  Main  Post 
Office  Building,  Dallas  21, 
Tex. 

La.,  Tex. 

14 

Regional  Controller,  Post 
Office  Department,  Air 
Claims  Unit,  Federal  Cen¬ 
ter,  Building  56,  Denver 
21,  Colo. 

Arir.,  Colo.. 
N.M.,  Utah, 
Wyo. 

13 

Regional  Controller,  Post 
Office  Department,  Air 
Claims  Unit,  161  Jefferson 
Avenue,  Memphis  31, 
Term. 

Ala.,  Miss., 
Tenn. 

0 

Regional  Controller,  Post 
Office  Department,  Air 
Claims  Unit,  Main  Post 
Office  Building,  Minne¬ 
apolis  40,  Minn. 

Regional  Controller,  Post 
Office  Department,  Air 
Claims  Unit,  Main  Post 
Office  Building,  New 
York  1,  N.Y. 

Minn.,  N.D., 
Ark.,  8.D., 
Wis. 

2 

N.Y. 

3 

Regional  Controller,  Post 
Office  Department,  Air 
Claims  Unit,  Main  Post 
Office  Building,  Phila- 

Del.,  N.J.,  Pa. 

15 

.delpbia  J,  Pa. 

Regional  Controller,  Post 
Office  Department,  Air 
Claims  Unit,  Main  Post 
Office  Building,  Portland 
8,  Oreg. 

Mont.,  Idaho, 
Oreg.,  Wash. 

5 

Regional  Controller,  Post 
Office  Department,  Air 
Claims  Unit,  Parcel  Post 
Annex.  Richmond  19,  Va. 

D.C.,  Md.,  Va., 
W.  Va. 

RULES  AND  REGULATIONS 
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(2)  Helicopter  carrier  bills  will  be  set¬ 
tled  by  the  following  regional  controllers. 
Post  Office  Department: 

Paying  regional 

controller  Carrier 

Chicago _ Chicago  Helicopter  Airways. 

San  Francisco—  Los  Angeles  Airways. 

New  York _ New  York  Airways. 

(3)  Alaska,  Territorial  Service  and 
stub-end  air  carriers  and  those  carrying 
“First  Class  and  Preferential  Mail  by 
Air”  will  submit  Form  2703  and  neces¬ 
sary  supporting  docdments  for  this  serv¬ 
ice  to  the  regional  controllers.  Post 
Office  Department,  designated  below: 


Subpart  B— Air  Star  Routt  Strvic# 

§  96.11  Description. 

Air  star  route  service  is  established  an* 
operated  under  contracts  for  air  tran 
portation  of  any  and  all  classes  of  man 
in  areas  where  such  service  is  in  tS 
public  interest  between  points  where  th 
Civil  Aeronautics  Board  has  not  authw 
ized  the  transportation  of  mail  tT 
service  may  be  justified  by  the  'natu£ 
of  the  terrain  or  the  impracticability  or 
inadequacy  of  surface  transportation 
Air  star  route  contracts  are  awarded  bv 

tho  Pncimactor  fJonovol  n.v. 

;  cost 
compatible 


of  the  terrain  or  the  i - -- 

inadequacy  of  surface  L_ 

Air  star  route  contracts  are _ ^ 

the  Postmaster  General  when  the 'cost 
is  considered  reasonable  and  compatible 
with  the  service  to  be  provided.  ^ 

§  96.12  Contracts. 

(a)  Obtaining  bids— a)  Advertise - 
ments.  After  obtaining  a  certification 
from  the  Civil  Aeronautics  Board  that 
the  proposed  route  does  not  conflict  with 
the  development  of  air  transportation,  an 
advertisement  is  issued  by  the  Depart¬ 
ment  inviting  proposals  for  air  transpor¬ 
tation  of  mail  between  the  points  and 
on  the  terms  stated.  Copies  of  the  ad¬ 
vertisement  are  furnished  to  postmasters 
for  posting  at  terminal  offices. 

(2)  Requirements  of  bidders.  Bidders 
must  met  the  following  requirements: 

(i)  Eligibility,  (a)  No  proposal  for  a 
contract  for  air  star  route  service  shall 
be  considered  unless  the  bidder  is  a  resi¬ 
dent  of,  or  is  qualified  to  do  business  as 
a  common  carrier  by  air,  in  a  State  with¬ 
in  which  one  or  more  pointtfto  be  served 
under  the  proposed  contract  are  located. 
The  term  State  as  used  here  includes 
the  several  States,  and  the  District  of 
Columbia. 

(b)  For  further  eligibility  require¬ 
ments,  see  §  94.3(c)  (2)  (i)  of  this  chapter. 

(ii)  Bonds.  See  §  94.3(c)  (2)  (iii)  of 
this  chapter. 

(3)  Obtaining  proposal  forms.  See 
§94.3(0(5)  of  this  chapter. 

(4)  Submitting  bids.  See  §  94.3(c)(6) 
of  this  chapter. 

(b)  Award  of  contract.  See  §  94.3(d) 
of  this  chapter. 

(c)  Application  of  contract  regula¬ 
tions.  Where  there  is  no  conflict,  all  laws 
and  regulations  governing  surface  star 
routes  in  general  apply  to  contracts 
made  under  the  air  star  route  law. 

(d)  Payments.  See  §  94.3(h)  of  this 
chapter. 

(e)  Cancellation  of  air  star  route  con¬ 
tract.  A  contract  shall  be  canceled  by 
the  Post  Office  Department  upon  the  is¬ 
suance  by  the  Civil  Aeronautics  Board 
of  an  authorization  to  any  air  carrier 
to  engage  in  the  transportation  of  mail 
by  aircraft  between  any.  of  the  points 
named  in  the  air  star  route  contract. 

§  96.13  Protection  of  mail.  — 

The  contractor  is  required  to  take  all 
necessary  steps  to  protect  the  mail  in 
accordance  with  the  terms  of  the 
advertisement. 

§  96.14  Reports  and  records. 

Postmasters  at  terminal  points  must 
maintain  such  records  and  submit  such 
reports  as  may  be  directed  by  the  dis¬ 
tribution  and  traffic  manager. 


Route  No. 


Carrier 


Paying  regional  controller 


Delta. 

National. 

National. 

Caribbean-Atlantic. 

Southern. 

AAXICO. 

Northeast 

Chicago  Helicopter  Airways. 
Lake  Central. 

Braniff. 

Central. 

Trans-Texas.  \ 

Slick. 

United.  # 

United. 

Continental. 

Frontier. 

Northwest. 

North  Central. 

New  York  Airways. 

Mohawk. 

West  Coast. 

Alaska  (Intra  Alaska). 

Alaska  (States  Alaska). 

Alaska  Coastal. 

Cordova. 

Ellis. 

ICodi&k 

Northern  Consolidated. 

Pacific  Northern  (Intra  Alaska). 
Pacific  Northern  (States  Alaska). 
Pan  American  (States  Alaska). 
Reeve  Aleutian. 

Western  Alaska. 

Wien. 

Trans  World. 

Ozark. 

Western. 

Western. 

Hawaiian. 

Pacific. 

Los  Angeles. 

Aloha. 

Flying  Tiger. 

Bonanza. 

Eastern. 

Eastern. 

Eastern. 

Capital. 

Piedmont. 

A  llegheny. 

Riddle. 

American. 

American. 


AUanta. 


31 

FAM  32 
59 


Boston.... 

Chicago... 

Cincinnati 


Dallas 


FAM  30 


Minneapolis 


New  York... 
Philadelphia. 


Portland. 


St.  Louts. 


107 

13 

FAM  36 


Washington  (Regional  Controller,  Richmond, 

Va.). 


FAM  33 
FAM  35 

14 


Wichita 


FAM  26 


Note:  Each  air  carrier  must  file  with  the 
appropriate  regional  controller  the  name  of 
the  person  or  persons  authorized  to  sign  the 
Form  2703. 

§  96.6  Deductions  and  fines. 

Air  carriers  transporting  mail  will  ob¬ 
serve  all  applicable  postal  laws,  and  reg¬ 
ulations  issued  by  the  Post  Office  Depart¬ 
ment.  Air  carriers  may  be  subject  to 
fines  and  deductions  for  failure  to  com¬ 
ply  therewith. 

§  96.7  Definitions. 

(a)  Applicability:  This  subpart  ap¬ 
plies  to  air  carriers  engaged  in  trans¬ 
porting  air  mail  and  air  parcel  post  in 
Interstate  Air  Transportation. 

(b)  As  used  in  Subparts  A,  B  and  C  of 
this  part: 


Re- 

Region 

States 

12 

Regional  Controller,  Post 
Office  Department,  Air 
Claims  Unit,  1011  Bryant 
Street,  San  Francisco  19, 
Calif. 

Regional  Controller,  Post 
Office  Department,  Air 
Claims  Unit,  5709  Water¬ 
man  Boulevard,  St.  Louis 
12,  Mo. 

Cal.,  Nev. 

8 

Ark.,  Iowa,  Mo. 

10 

Regional  Controller,  Post 
Office  Department,  Air 
Claims  Unit,  1628  George 
Washington  Boulevard, 
Wichita  25,  Kans. 

Kans.,  Nebr., 
Okla. 

December  12,  1959 
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rhe  corresponding  Postal  Manual  destination  and  the  interline  transfer 
•e  632.1  through  532.4.  point,  plus  the  route  and  trip  numbers 

r— Forms  and  Procedures  for  °f  th.e  fe?°nd  air  carrier*  This  aPPUes 
c — rorm»  also  to  interchange  trips. 

Dispatching  Airman  (d)  via  two  trips  of  initial  air 

Form  2729,  airmail  dispatch  carrier,  plus  trip  of  another  air  carrier. 
^  Enter  the  destination,  the  first  intraline 

motion.  Form  2729  covers  air-  transfer  point,  and  the  interline  transfer 

Sed  to  all  domestic  air  car-  **£;  Cnd^ca^r  tr‘P 
rating  within  the  continental  01  .tne  ff00™1  811  career. 

Stes  and  to  Canada.  It  is  the  ,  <e>  Routing  involving  two  interline 
22Sit  from  which  payment  to  transfers  after  air  carrier  of  initial  dis- 
Sl  carrier  of  dispatch  is  Patch.  Enter  the  destination  and  the  in- 
in—  terline  transfer  point,  plus  the  route  and 

eoaration — (1)  Who  prepares.  ‘r‘P  numbers  of  the  second  air  carrier, 
'^prepared  in  four-part  sets  by  The  se™ce  40  be  Performed  by  the  third 
i  J  niorir  at  thp  uimort  mail  air  carrier  must  be  shown  on  Form  2733, 
?2  nonairporf6  maiMt acility  ““e  Air  Mali  Record.;-  (See  S  96.20 
('the  dispatching  clerk  at  the  ^'ha^for  Instructions  on  prep- 

t  identification,  (i)  Route  <4)  Equalization  dispatches.  (1) 
Enter  the  route  number  of  the  Tr«f  due4°  “P*  equalized  destination 
ier  to  which  the  mail  is  mail  are  identified  in  the  airmail  States 

dispatch  scheme  by  an  x,  in  parentheses, 
to  number.  Enter  the  trip  ahead  of  the  trip  listing.  Following  the 
f  actual  dispatch.  JnP  of  dls.Patcfh-  the  equalized  destina- 

rigin  trip  date.  Enter  the  ^ons  are  identified  by  an  x,  in  paren- 
date  of  origin  of  the  trip.  theses,  preceding  the  letter  code  of  the 
yday’s  date.  Enter  the  date  on  destination  An  ar,  in  parentheses  will 
;  trip  of  dispatch  is  scheduled  to  also  a?Pear  between  the  letter  code  of  the 
im  your  airport  transfer  point  and  the  route  number  of 

igin  code.  Enter  the  official  the  interline  carrier  pis  indicates  the 
rie  of  the  airport  from  which  need  *°r  an  equalized  Form  2733  for  the 
is  due  to  be  dispatched.  If  carri,er  r^e™?  the  mai1  at  the  transfer 
a  one  postal  unit  prepares  Form  P°int-  The  following  is  an  example  of 

lispatch  through  the  same  air-  an  e^h0ze?ftdlspaftch  f™m  MKC  C^E 
the  airport  code  followed  by  9-40  as  it  would  appear  in  the 

letter  of  the  dispatching  post  MKC  States  Dispatch  Scheme, 
r  example  show  Alcoa,  Tennes-  (x)  9-40  (x)  cle  mdw  (x)  14-800 


( 1 )  Indicates  equalized  trip. 

(2)  Identifies  equalized  destination. 

(3)  Indicates  need  for  special  Form  2733 
for  14—800. 

(ii)  Forms  2729  must  be  identified  as 
follows:  When  schemes  show  an  x  in 
parentheses  at  (1)  and  (2),  as  in  the  ex¬ 
ample  in  subdivision  (i)  of  this  subpar¬ 
agraph,  an  x  will  be  inserted  in  the  E 
block  on  the  “conn”  line  for  the  equalized 
destination;  i.e./CLE. 

(5)  Completion,  (i)  Total  the  pieces 
and  weights  for  each  column,  even  if 
more  than  one  column  is  used  to  list  the 
mail  dispatched  to  the  same  destination. 

(ii)  Total  the  subtotals  of  all  columns, 
and  enter  in  the  “Grand  Total”  space. 

(iii)  Recap  all  columns  under  the  ac¬ 
tual  destinations  served  by  the  trip  of 
dispatch.  Enter  each  airport  served, 
with  the  appropriate  total,  in  the  right- 
hand  column. 

(iv)  Total  the  Recap  column,  and 
verify  against  the  previously  entered 
Grand  Total.  If  more  than  one  form  has 
been  used,  the  Recap  and  Grand  Total 
entries  must  appear  on  the  final 
form.  (See  subparagraph  (6)  of  this 
paragraph.) 

(v)  At  nonairport  mail  facility  points, 
the  post  office  employees  preparing  Form 
2729  will  not  total  the  “Dest,”  “Recap,” 
and  “Grand  Total”  columns  if  the  mail 
messenger  or  motor  vehicle  service  driver 
picks  up  additional  mail  at  the  railroad 
station  or  other  postal  unit  en  route  to 
the  airport.  On  arrival  at  the  airport, 
the  mail  must  be  weighed  and  proper 
entry  must  be  made  on  Form  2729  by  the 


AMF  HOUSTON  TEX 
MDW-8,  MEM-4 
Fr  Toledo,  Ohio 


Outride  Parcel  (Label  63) 


(The  figure  on  the  right  of  the  label  represents  the 
weight  of  the  pouch  (or  sack).) 

(2)  For  mail  billed  to  the  final  desti¬ 
nation  over  the  routes  of  a  single*  air 
carrier,  no  transfer  point  codes  or  route 
numbers  will  be  used  on  the  pouch  and 
sack  labels  or  on  Label  53  for  outside 
parcels. 

Example.  Mall  from  Zanesville,  O.,  to  AMF 
Cincinnati,  O.,  via  88-816: 


Tr.  Pt. 

Billed  to— 

wt. 

MDW-8,  MEM-4- 

(UOU) . 

16 
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Pouch  or  Sack  Label 


AMP  CINCINNATI,  O. 
Fr  Zanesville  O. 


30 


Outside  Parcel  ( Label  63) 


Tr.  Pt. 

Billed  to— 

wt. 

(CVO)  _ 

15 

(3)  For  mail  billed  to  an  Air  Stop 
Point  other  than  the  actual  destination 
on  the  pouch  and  sack  labels  or  on  Label 
53  for  outside  parcels,  enter  in  code  the 
point  to  which  billed  on  Form  2729,  in 
brackets,  on  the  same  line  after  the  ad¬ 
dress  on  the  pouch  and  sack  label.  Enter 
in  the  “Billed  to”  block  on  Label  53  the 
code  for  the  point  to  which  billed  on 
Form  2729.  Use  the  same  procedure  as 
that  for  pouch  and  sack  labels  for  entry 
of  transfer  point  and  route  number,  if 
required. 

Example.  Mail  from  Zanesville,  O.,  to  Lex¬ 
ington,  Ky.,  via  88-816,  cmh  2-533,  billed  to 
AMF  Cincinnati. 

Pouch  or  Sack  Label 


LEXINGTON,  KY.  (CVG) 
CMH-2 

Fr  Zanesville,  O. 


Outside  Parcel  (Label 63) 


Tr.  Pt. 

Billed  to — 

PMH-2  . 

(CVG) . 

(4)  Weigh  each  pouch,  sack,  and  out¬ 
side  parcel.  Record  the  weight  on  the 
pouch  and  sack  label  (see  example  in 
subparagraph  (1)  of  this  paragraph), 
on  the  Label  53  for  outside  parcels,  and 
on  the  Form  2729  in  even  pounds.  When 
weighing,  ignore  fractions  of  a  pound  of 
8  ounces  or  less.  Add  one  pound  for 
fractions  over  8  ounces. 

Example: 

Weight  shown 

Actual  weight  on  label 

From  1  oz.  to  and  Including  1  lb.  8  oz _ 1  lb. 

Over  1  lb.  8  oz.  to  and  Including 
2  lb.  8  oz _ _ _ 2  lb. 


Note:  In  the  Alaskan  Service,  Form  2713-A 
"Alaskan  Airmail  Dispatch  Record”  is  used 
In  lieu  of  the  dispatch  list. 

§  96.20  Form  2733,  interline  airmail 
record. 

(a)  Description.  Form  2733  covers 
mail  due  to  be  transferred  from  the 
original  air  carrier  of  dispatch  to  another 
air  carrier.  It  is  the  basic  document  from 
which  payment  to  the  transferee  air  car¬ 
rier  is  calculated.  The  form  must  not  be 
used  for  intraline  transfers.  Entries  on 
Form  2733  are  taken  from  the  Form  2729 
which  covers  the  original  shipment. 
When  the.  routing  involves  two  air  car¬ 
riers  after  the  original  dispatch,  a  sepa¬ 
rate  Form  2733  is  required  for  each 
subsequent  air  carrier. 

(b)  Preparation.  Show  the  following 
information  under  the  appropriate 
headings: 

(1)  Serial  number.  Copy  frcm  Form 
2729. 

(2)  Origin  code.  Follow  the  instruc¬ 
tions  in  §  96.19(b)  (2)  (v) . 

(3)  Route  number.  Enter  the  route 
number  of  the  air  carrier  to  which  the 
mail  is  dispatched. 

(4)  Trip  number.  Enter  the  trip 
number  of  actual  dispatch. 

(5)  Origin  trip  date.  Enter  the 
scheduled  date  of  origin  of  the  trip. 

(6)  Transfer  point.  Enter  the  code 
of  the  airport  at  which  the  interline  con¬ 
nection  is  to  be  made. 

(7)  Routing.  Enter  the  route  and 
flight  number  of  the  air  carrier  to  which 
the  mail  is  to  be  transferred. 

(8)  Destination.  As  applied  to  this 
form,  destination  is  defined  as  thg  off¬ 
loading  point  (either  for  delivery  to  the 
post  office  or  for  transfer  to  another 
air  carrier).  Enter  the  codes  of  the  air¬ 
ports  served  by  the  trip,  also  the  codes 
of  airports  served  by  connecting  trips  of 
the  same  air  carrier  for  which  mail  is 
available. 

(9)  Pieces  and  weight.  Enter  the  mail 
by  totals  (obtained  from  Form  2729)  for 
each  of  the  destinations  involved.  In¬ 
clude  any  mail  for  connection  to  a  trip 
of  another  air  carrier. 

(10)  Grand  total.  Enter  the  total  of 
pieces  and  weights  listed.  For  instruc¬ 
tions  regarding  exceptions  to  this  step, 
see  §  96.19(b)  (5)  (v). 


(c)  Equalization  dispatche&—(i)  »_ 
equalized  origin  points.  When  anr? 
brackets,  appears  immediately 
the  interline  transfer 
designation  on  the 


route  and  trip 
States  dispatch 


scheme,  a  Form  2733  will  be  preS 
listing  only  equalized  destination 
for  transfer  to  the  same  air  carrier  at  th 
indicated  point.  On  these  forms  an! 
will  be  inserted  in  the  E  block  betw*i 
the  “Transfer  Point”  and  the  “Routing 

(2)  From  nonequalized  origin  point, 
Mail  from  these  points  does  not  becom. 
equalized  until  it  enters  the  systems 
another  air  carrier  who  is  a  party  to  an 
equalized  agreement  at  an  equaling 
origin  point  on  his  route.  Separat! 
Forms  2733  will  be  prepared  to  provide 
transportation  over  the  routes  of  the 
equalizing  air  carriers  as  follows: 

(1)  For  first  equalizing  air  carrier  (a) 
Insert  x  in  “E”  block  after  “Transfer 
Point.”  (See  paragraph  (b)  of  this  sec¬ 
tion.) 

(b>  Insert  equalized  destination  in 
brackets  after  the  destination  on  this  air 
carrier.  (List  only  equalized  mail  on 
this  form.) 

(ii)  For  second  equalized  carrier,  (a) 
On  the  first  “Transfer  Point”  line,  insert 
code  of  equalized  origin. 

(b)  On  second  line,  show  usual  infor¬ 
mation,  and  in  addition  insert  an  x  in 
the  “E”  block.  (List  only  equalized  mail 
on  this  form.) 

(d)  Interchange  trips.  (1)  Mail  mov¬ 
ing  over  more  than  one  airmail  route  on 
one  aircraft  must  be  properly  identified 
on  Form  2733.  No  terminal  charge  is 
due  at  the  interchange  point,  as  mail 
remains  on  board  the  aircraft.  To  en¬ 
able  post  office  accounting  personnel  to 
properly  identify  this  mail,  dispatching 
postal  clerks  must  insert  an  I  in  the  “E” 
block  of  Form  2733  for  the  air  carrier 
who  is  not  due  to  receive  a  terminal 
charge. 

(2)  Scheme  clerks,  who  prepare  the 
States  dispatch  schemes  in  the  office  of 
the  distribution  and  traffic  manager,  will 
insert  an  “I”  in  brackets  following  the  in¬ 
terchange  point  fis  listed  on  the  scheme. 
States  dispatch  scheme  would  appear  as 
follows  for  dispatch  of  MIA  mail  from 
PDX: 


1-678  MIA  lax  4-966  dal  (I)  8-966  msy  (I)  31-866 

TRANSPORTATION  FORM  REGULAR  IDENTIFIED  IDENTIFIED 

COVERED  BY  -  2729  FORM  2733  FORM  2733  FORM  2733 


(d)  Disposition  of  copies — (1)  First 
and  second  copies.  Deliver  to  the  air  car¬ 
rier  with  the  mail.  (If  voided  or  muti¬ 
lated,  do  not  deliver  to  air  carrier  but 
combine  with  third  copy  and  send  to 
regional  controller.) 

(2)  Third  copy.  Send  to  the  desig¬ 
nated  regional  controller  daily.  Include 
the  third  copies  of  all  forms  that  have 
been  voided,  mutilated,  etc.  Since  all  of 
these  forms  are  serially  numbered,  they 
must  be  accounted  for.  Note — At  non¬ 
airport  mail  facility  points,  the  first 
three  copies  of  Form  2729  must  accom¬ 
pany  the  mail:  After  obtaining  the  car¬ 
rier’^  signature,  the  mail  messenger  or 
vehicle  service  driver  must  return  the 
third  copy  to  the  post  office. 

(3)  Fourth  copy.  This  is  the  dis¬ 
patching  office  copy.  Enter  the  actual 
departure  time  (as  provided  by  the  air 
carrier)  in  the  proper  space,  and  file. 


(e)  Disposition  of  copies — (1)  First 
and  second  copy.  Deliver  to  air  carrier 
along  with  first  and  second  copy  of 
related  Form  2729  and  the  mail. 

(2)  Third  copy.  Retain,  staple  to  the 
upper  left  corner  and  on  top  of  the  re¬ 
lated  third  copy  of  Form  2729,  and  send 
to  the  designated  regional  controller’s 
office  daily. 

§  96.21  Form  2734,  airmail  exception 
record. 

(a)  Description.  Form  2734  provides 
a  source  of  information  as  to  the  actual 
movement  of  airmail  that  does  not  move 
via  the  original  schemed  routing.  It 
also  provides  a  means  of  making  ac¬ 
counting  adjustments  since  it  serves  (1) 


as  the  basis  for  deduction  of  payment 
for  scheduled  services  not  performed 
and  (2)  as  the  basis  for  payment  for  new 
services  ordered.  See  paragraph  (d)  of 
this  section  for  specific  types  of  irregu- 
larities 

(b)  Preparation — (1)  Who  prepares. 
The  delivering  air  carrier  must  prepare 
five  copies  of  Form  2734  to  cover  the  ir¬ 
regularities  outlined  in  paragraph  (d)  of 
this  section.  The  form  will  be  prepared 
in  a  few  instances  at  airport  mail  facil¬ 
ities,  or  post  offices,  when  the  air  carrier 
fails  in  his  responsibility. 

(2)  Completion  of  form.  Form  2734 
must  clearly  describe  transportation 
originally, designated  by  the  dispatching 
postal  unit  but  which  was  not  performed. 
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cferwi  2734  is  always  prepared  at  the 
SS.  the  first  deviation  in  the 
of  the  mail  is  known.  These 
1011  are  printed  and  funished  by  each 
*ormnr  involved.  General  instructions 
SSmoletion  of  the  form  are  printed 
forthP  reverse  side  of  the  fifth  copy  of 
®,nrm  In  addition,  the  following  in- 

must  be  followed: 

r?)  Route  numbers ,  City  code,  and 
serial  number.  The  first  line  di- 
K  under  the  printed  name  of  the 

Se  indicates  three  things: 

,0)  Numerical  airmail  route  number 
JSmed  to  the  air  carrier  by  the  U.S. 
Sroment.  This  number  will  be  pre- 
nHnted  on  the  form. 

^(b)  The  three-letter  alphabetical  city 
andeof  the  city  at  which  the  irregularity 
*curs  and  where  the  form  is  prepared. 
This  city  code  designator  must  be  in¬ 
serted  by  the  airline  preparing  the  form. 

(c)  The  serial  number  of  the  form. 
This  number  will  be  preprinted  on  the 
form  and  is  provided  to  permit  checking 
of  differences  between  Post  Office  De¬ 
partment  and  air  carrier  records.  The 
maximum  number  of  digits  is  five. 

(ii)  Route-Trip-Date.  (a)  On  the 
second  line  are  blocks  for  the  airmail 
route  number  and  trip  number  of  the  air 
carrier  from  whose  flight  the  mail  cov¬ 
ered  by  the  form  was  received.  If  mail 
vas  not  boarded,  this  is  the  route  and 
trip  to  which  the  mail  was  billed  for  dis¬ 
patch.  The  date  on  which  the  flight, 
from  which  mail  was  received,  was 
scheduled  to  originate  will  be  indicated 
in  the  ‘‘Scheduled  Origin  Date  Block.” 

(b)  The  equalization  box  will  not  be 
used  unless  it  appears  on  the  related 
Form  2729,  “Airmail  Dispatch  Record,” 
or  2733,  “Airmail  Exception  Record,”  in 
which  case  an  x  will  be  inserted.  Any 
voided  Forms  2733  must  be  attached  to 
the  related  Forms  2734. 

(iii)  Routing  shown  on  pouch  label. 
(«)  Transfer  point  route  number. 
There  may  be  two  or  more  transfer 
points-route  numbers  shown  on  a  pouch 
label  or  an  outside  piece (s)  label.  Form 
2734  is  provided  for  the  purpose  of  show¬ 
ing  only  that  portion  pf  the  original 
scheduled  routing  which  was  not  com¬ 
pleted.  If  a  transfer  point  shown  on  the 
pouch  label  is  overflown,  the  overflown 
transfer  point  and  the  remaining  trans¬ 
fer  points,  if  any,  must  be  shown. 

(b)  Destination.  Enter  alphabetical 
code  of  actual  destination.  If  the  des¬ 
tination  is  followed  by  a  bracketed 
“billed”  destination,  then  this  should  be 
entered  instead.  Pouch  labels  with  the 
same  destination  and  incompleted  rout¬ 
ing  may  be  grouped  in  one  entry. 

(iv)  Amount  of  mail.  The  amount  of 
mail,  pieces,  and  weight  for  a  common 
destination  may  be  combined  when  they 
have  the  same  incompleted  routing  as 
shown  on  the  labels. 

(v)  New  routing.  The  air  carrier  des¬ 
tination  is  the  city  (alphabetical  code)  to 
which  the  air  carrier  shown  in  this  sec¬ 
tion  is  to  carry  the  mail.  Likewise,  the 
Route  and  Trip  Number  to  be  inserted 
m  this  section  are  the  airmail  numerical 
route  number  of  the  air  carrier  which  is 
to  transport  the  mail  and  that  air  car¬ 
rier’s  trip  number. 

M)  Reason  for  preparation.  Specific 
coxes  have  been  provided  for  nine  of  the 


most  common  reasons  for  preparing 
Form  2734.  Whenever  the  form  is  pre¬ 
pared  because  of  one  of  these  nine  basic 
reasons,  the  box  opposite  the  reason  for 
preparation  must  be  checked.  Explain 
other  reasons  not  listed. 

(vii)  Signature.  The  signature  of  the 
representative  of  the  air  carrier  or  of  the 
Post  Office  Department  who  receives  the 
mail,  followed  by  the  air  carrier  or  Post 
Office  Department  station  code;  and  the 
time  (24-hour  clock  time)  the  mail  is 
received  by  the  air  carrier  or  the  Depart¬ 
ment  must  be  entered  on  the  form. 

(c)  Distribution  of  Form  2734.  Nor¬ 
mal  distribution  of  the  five  copies  is 
printed  on  each  copy  of  the  form.  The 
only  deviations  from  this  normal  distri¬ 
bution  are: 

(1)  When  the  receiving  and  delivering 
air  carrier  are  the  same.  Staple  the  re¬ 
ceiving  and  delivering  air  carriers’  billing 
copies  together. 

(2)  When  mail  is  delivered  to  the  Post 
Office  Department  by  Form  2734.  Retain 
the  second  copy,  and  turn  in  all  other 
copies  to  the  postal  unit. 

(3)  When  Form  2734  is  prepared  to 
cancel  or  alter  an  original  interline  rout¬ 
ing  segment(s).  The  voided  copies  of 
related  Forms  2733  must  be  attached  to 
copies  of  Form  2734  as  follows: 

Forms  2733  (voided)  Forms  2734 

Copy  No.  1  attach  to  Copy  3  &  4 — Local  Postal 
Unit. 

Copy  No.  2  attach  to  Copy  2 — Delivering  Car¬ 
rier. 

(d)  Irregularities  requiring  prepara¬ 
tion  of  Form  2734.  (1)  The  following 

irregularities  must  be  reported  on  Form 
2734  when  mail  involved  is  delivered  to 
Post  Office  Department  at  other  than 
destination,  or  delivered  to  an  air  carrier 
not  specified  in  the  original  billing. 

(1)  Part  of  mail  not  boarded. 

(ii)  Carry  by  and/or  overfly. 

(iii)  Removed  short  of  air  carrier 
destination  in  error. 

(iv)  Missed  a  scheduled  interline 
connection. 

(v)  Missed  a  scheduled  intraline 
connection. 

(vi)  Mail  boarded  in  error. 

(2)  Additional  irregularities  requiring 
Form  2734  preparation  are: 

(1)  Cancellation  of  flight: 

(a)  Where  only  part  of  mail  is  de¬ 
livered  to  Post  Office  Department. 

(b)  Where  part  of  mail  is  given  to  an¬ 
other  air  carrier  for  transportation  to 
destination. 

(ii)  Overfly  of  transfer  point  to  next 
air  carrier  destination. 

(iii)  Missing  papers. 

(iv)  Truck  haul  by  air  carrier:  only 
when  mail  is  trucked  to  a  point  more 
distant  from  the  ultimate  destination 
than  the  point  from  which  trucked. 

(v)  Mail  received  on  Form  2942,  De¬ 
livery  List  of  Air  Mail  Dispatches,  and 
requiring  domestic  billing. 

(e)  Irregularities  that  do  not  require 
preparation  of  Form  2734.  (1)  Part  of 
mail  not  boarded — forwarded  to  destina¬ 
tion  by  the  air  carrier  which  received 
and  failed  to  board  the  mail. 

(2)  None  of  mail  received  from  Post 
Office  Department  boarded — returned  to 
postal  unit  with  all  copies  of  the  Forms 
2729  and  2733.  The  postal  unit  will  de¬ 


stroy  Form  2733  and  void  all  copies  of 
Form  2729. 

(3)  Carry  by  anii/or  overfly — returned 
to  destination  by  the  air  carrier  which 
carried  the  mail  by  or  overflew  the 
destination. 

(4)  Removed  short  of  air  carrier 
destination — forwarded  to  destination  by 
the  air  carrier  which  removed  the  mail 
short. 

(5)  Missed  a  scheduled  interline  con¬ 
nection — rerouted  to  the  same  destina¬ 
tion  via  a  different  trip  number  of  the 
same  connecting  air  carrier  as  shown  on 
the  pouch  label  or  the  Form  2733. 

(6)  Missed  a  scheduled  intraline  con¬ 
nection — rerouted  to  the  same  destina¬ 
tion  via  a  different  trip  but  on  the  same 
air  carrier. 

(7)  Boarded  in  error — returned  or 
forwarded  to  destination  by  the  air  car¬ 
rier  which  boarded  the  mail  in  error. 

(8)  Cancellation  of  flight — all  local 
boarding  mail  returned  to  the  Post  Office 
Department  with  the  Forms  2729  and 
2733. 

(9)  Mail  does  not  agree  with  Form 
2729.  At  nonairport  mail  facility  sta¬ 
tions,  the  air  carrier  must  make  correc¬ 
tion  to  all  copies  of  Form  2729  as  speci¬ 
fied  in  §  96.3(a)  (2). 

§  96.22  Form  2753,  receipt  to  airline. 

(a)  Description.  Form  2753  is  a  re¬ 
ceipt  to  air  carriers  for  mail  delivered 
to  postal  units  other  than  airport  mail 
facilities.  It  is  not  used  for  mail  that  is 
delivered  with  Form  2734.  (See  §  96.21.) 

(b)  Preparation.  (1)  The  form  will  be 
prepared  in  triplicate  by  the  air  carrier 
agent  with  all  pertinent  information 
indicated. 

(2)  Postal  personnel  of  the  receiving 
unit  will  count  the  pieces  of  mail  de¬ 
livered  by  each  trip,  check  the  count 
against  the  airline  employee’s  count,  and 
enter  the  post  office  total  count  on  the 
form  for  the  air  carrier  involved.  Labels 
are  to  be  examined  to  determine  that 
mail  delivered  by  the  air  carrier  is  ad¬ 
dressed  or  coded  for  delivery  to  the  re¬ 
ceiving  unit.  To  the  extent  possible,  and 
without  delaying  the  mail,  receiving 
clerks  shall  determine  whether  all  the 
mail  is  due  to  be  received  via  the  route 
and  trip  of  delivery. 

(3)  If  a  discrepancy  exists  in  the  post 
office  and  airline  count,  immediate  action 
shall  be  taken  with  the  airline  operations 
office  to  ascertain  the  reason  for  the 
discrepancy  and  whether  additional  mail 
may  be  found  at  the  airline  ramp  or 
elsewhere. 

(4)  The  first  copy  of  the  form  shall  be 
delivered  to  the  mail  messenger  or 
vehicle  service  driver  with  the  mail.  The 
messenger  or  driver  must  sign  and  re¬ 
turn  it  to  the  air  carrier  as  a  receipt. 

(5)  The  second  and  third  copies  of 
the  form  are  to  be  delivered  to  the  post 
office  with  the  mail.  The  post  office 
clerk  must  sign  both  copies,  returning 
the  third  copy  to  the  messenger  or  driver 
as  his  receipt. 

§  96.23  Form  2753— a,  mail  delivery  re¬ 
ceipt. 

(a)  Description.  Form  2753-a  is  a  re¬ 
ceipt  for  mail  delivered  to  airport  mail 
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facilities.  It  is  not  used  for  mail  that 
is  delivered  with  Form  2734.  (See 
§  96.21.) 

(b)  Preparation.  (1)  Airport  mail 
facility  personnel  will  prepare  a  24-hour 
Form  2753-a  in  duplicate  to  record  all 
mail  deliveries  from  the  air  carrier. 
Where  an  exceptionally  large  number  of 
trips  are  involved  for  any  one  air  carrier, 
separate  forms  may  be  prepared  for  each 
tour  of  duty. 

(2)  Postal  personnel  of  the  receiving 
unit  will  count  the  pieces  of  mail  de¬ 
livered  by  each  trip,  check  the  count 
against  the  airline  employee’s  count, 
and  enter  the  post  office  total  count  on 
the  form  for  the  air  carrier  involved. 
Labels  are  to  be  examined  to  determine 
that  mail  delivered  by  the  air  carrier  is 
addressed  or  coded  for  delivery  to  the 
receiving  unit.  To  the  extent  possible, 
and  without  delaying  the  mail,  receiving 
clerks  shall  determine  whether  all  the 
mail  is  due  to  be  received  via  the  route 
and  trip  of  delivery. 

(3)  If  a  discrepancy  exists  in  post  of¬ 
fice  and  airline  counts,  immediate  action 
shall  be  taken  with  the  airline  operations 
office  to  ascertain  the  reason  for  the  dis¬ 
crepancy  and  whether  additional  mail 
may  be  found  at  the  airline  ramp  or  on 
board  the  aircraft. 

(4)  The  original  copy  of  the  form 
shall  be  signed  and  delivered  to  the  air 
carrier's  agent  as  a  receipt. 

(5)  The  duplicate  copy  of  the  form 
shall  be  retained  in  the  airport  mail 
facility  files. 

§  96.24  Form  2759,  report  of  irregular 
handling  of  airmail. 

(a)  Description.  Form  2759  is  used 
as  a  basis  for  brief  against  an  air  carrier 
for  irregular  handling. 

(b)  Preparation.  Postal  employees 
must  prepare  Form  2759  promptly  to  re¬ 
port  any  irregular  refusal,  removal,  or 
receipt  of  mail  by  air  carriers. 

§  96.25  Applicability  of  forms  and  pro¬ 
cedures. 

(a)  Airmail.  The  forms  and  pro¬ 
cedures  described  in  Subparts  A,  B,  and 
C  of  this  part  are  applicable  to  all  do¬ 
mestic  air  carriers  on  all  their  routes 
within  the  continental  United  States. 
They  are  also  applicable,  except  as  other¬ 
wise  provided,  to  airmail  routes  of  U.S. 
flag  carriers  between  the  continental 
United  States  and  Alaska,  Hawaii,  Puerto 
Rico  and  the  Virgin  Islands,  and  within 
and  between  those  areas,  for  mail  orig¬ 
inating  therein  intended  for  any  of  the 
areas  indicated,  but  not  for  other  desti¬ 
nations. 

(b)  Emergency  first-class  mail  by 
air.  When  dispatching  first-class  mail 
by  air  under  emergency  situations,  the 
forms  described  in  this  part  will  be  used. 
Separate  airmail  forms  will  be  used,  how¬ 
ever,  and  all  copies  must  be  clearly  en¬ 
dorsed  “First-Class  Mail  by  Air.” 

(c)  Mexico  and  Cuba.  Procedures  for 
airmail  routes  to  and  within  Mexico  and 
Cuba  are  covered  by  special  instructions. 

Note:  The  corresponding  Postal  Manual 
sections  are  533.1  through  533.7. 


Subpart  D — International  Air 
Transportation 

§  96.30  Authority. 

(a)  Applicability:  This  subpart  ap¬ 
plies  to  air  carriers  and  foreign  air  car¬ 
riers  engaging  in  overseas  or  foreign  air 
transportation  of  mail  on  FAM  num¬ 
bered  routes  assigned  by  the  Post  Office 
Department  to  the  extent  noted  herein, 
and  supplement  the  provisions  of  the 
Convention  of  the  Universal  Postal 
Union. 

(b)  As  used  in  this  subpart: 

(1)  “Air  Carrier,”  also  called  Ameri¬ 
can  Flag  Carrier,  means  any  citizen  or 
company  of  the  United  States  authorized 
by  the  Civil  Aeronautics  Board  to  engage 
in  overseas  or  foreign  air  transportation. 

(2)  “Foreign  Air  Carrier,”  also  called 
Foreign  Flag  Carrier,  means  any  indi¬ 
vidual  or  company  not  of  the  United 
States  authorized  by  the  Civil  Aeronau¬ 
tics  Board  to  engage  in  foreign  air 
transportation. 

(3)  “Carrier”  means  both  air  carrier 
and  foreign  air  carrier. 

(4)  “Overseas  Air  Transportation” 
means  the  carriage  of  mail  by  aircraft 
between  a  place  in  any  State  of  the 
United  States  and  any  place  in  a  Terri¬ 
tory  or  possession  of  the  United  States; 
or  between  a  place  in  a  Territory  or 
possession  of  the  United  States  and  a 
place  in  any  other  Territory  or  posses¬ 
sion  of  the  United  States. 

(5)  “Foreign  Air  Transportation” 
means  the  carriage  of  mail  by  aircraft 
between  a  place  in  any  State,  Territory 
or  possession  of  the  United  States  and 
any  place  wholly  outside  thereof: 

(6)  “Mail”  means  United  States  and 
foreign-transit  mail. 

(c)  Authority  to  engage  in  air  trans¬ 
portation — (1)  American  flag  air  car¬ 
riers.  Air  carriers  shall  not  engage  in 
air  transportation  unless  a  certificate 
has  been  issued  by  the  Civil  Aeronautics 
Board  authorizing  them  to  do  so.  Each 
such  certificate  states  the  terminal 
points  and  intermediate  points,  if  any, 
between  which  the  air  carrier  is  author¬ 
ized  to  engage  in  air  transportation. 

(2)  Foreign  flag  air  carriers.  Foreign 
air  carriers  shall  not  engage  in  air 
transportation  from  U.S.  soil  without  a 
permit  issued  by  the  Civil  Aeronautics 
Board  authorizing  such  transportation. 

(d)  Rules  and  policy.  The  Depart¬ 
ment  will  make  such  rules  and  regula¬ 
tions  as  may  be  necessary  for  the  safe 
and  expeditious  transportation  of  air 
mail  by  aircraft.  The  Assistant  Post¬ 
master  General,  Bureau  of  Transporta¬ 
tion,  will  establish  the  policy  for  trans¬ 
portation  of  mail  and  for  exchange  of 
mail  between  postal  employees  and 
carriers. 

(e)  Agreements.  The  Department 
may  enter  into  agreements  with  postal 
administrations  of  other  countries  with 
respect  to  airmail  transportation.  The 
Department  may  also  make  arrange¬ 
ments  with  foreign  air  carriers  for  the 
transportation  of  mail  if  they  have  been 
issued  permits  by  the  Civil  Aeronautics 
Board. 

(f)  Transportation  of  foreign  origin 
mail.  Air  carriers  transporting  mail  of 


foreign  countries  are  subject  to  . 
and  regulation  of  the  United  Stat^0 
§  96.31  Carrier  operations. 

(a)  Filing  of  schedules.  Carri*™ 
thorized  to  engage  in  air  transpoSS: 
shall  transport  mail  only  after 
their  schedules  of  operations  withS8 
Department.  The  Department  win  h 
ignate  the  flights  required  for  the  tW 
portation  of  mail  and  inform  the  I?’ 
riers  accordingly.  No  carrier  £ 
transport  mail  in  accordance  with  ™ 
schedule  other  than  one  designated 
ordered  to  be  established  by  the  n«W 
ment  for  the  transportation  of  mail 

(b)  Schedule  revisions.  Changes 
existing  schedules  must  be  filed  with  th. 
Department  not  less  than  10  davs 
their  effective  dates.  Three  codi* 
should  be  filed  with  the  Director  Inter 
national  Service,  Bureau  of  Transport*! 
tion.  Post  Office  Department,  Washing 
ton  25,  D.C.,  one  with  the  distribution 
and  traffic  manager,  Post  Office  Depart¬ 
ment,  in  each  region  concerned  and 
three  with  the  claim  for  the  mail  trans¬ 
portation. 

(c)  Flight  movement.  Carriers  should 
operate  designated  flights  as  nearly  as 
practicable  at  the  times  indicated  in 
published  schedules.  Whenever  earlier 
or  later  departures  are  required,  suf¬ 
ficient  advance  notice  should  be  given 
the  local  postal  representatives  in  order 
that  appropriate  adjustments  may  be 
made  in  the  dispatch  schedules. 

(d)  Extra  sections.  Extra  sections  of 
a  designated  scheduled  flight  may  be 
used  for  the  transportation  of  mail. 

(e)  Emergency  flights.  Emergency 
flights  operated  by  a  carrier  may  be  used 
for  the  transportation  of  mail.  How¬ 
ever,  carriers  should  not  accept  mail  for 
any  country  served  by  the  emergency 
flight  if  they  are  not  authorized  to  serve 
that  country  regularly. 

(f)  Omission  of  service.  If  a  sched¬ 
uled  stop  is  to  be  omitted  on  a  designated 
flight,  the  carrier  must  immediately  no¬ 
tify  the  local  postal  representatives  con¬ 
cerned.  If  the  service  is  to  be  suspended 
for  one  week  or  more,  the  carrier  must 
notify  the  Director,  International  Serv¬ 
ice,  Post  Office  Department,  Washington 
25,  D.C.,  and  the  local  postal  representa¬ 
tive  at  the  point  involved.  The  same 
officials  should  be  notified  when  the  serv¬ 
ice  is  resumed. 

(g)  Canceled  flights.  When  a  flight 
is  canceled  at  the  initial  terminal  or 
any  point  en  route,  the  carrier  should 
promptly  notify  the  local  postal  repre¬ 
sentatives  concerned. 

(h)  Delayed  departures.  If  a  flight 
is  delayed  after  accepting  mail  and  the 
delay  is  estimated  to  be  six  hours  or  less 
beyond  the  scheduled  departure,  the  mail 
will  be  retained  aboard  the  flight.  If 
the  flight  is  delayed  over  six  hours,  the 
dispatching  postal  unit  should  be  in¬ 
formed  of  the  delay  and  the  probable 
time  of  departure.  In  such  cases,  the 
postal  representative  will  determine 
whether  the  mail  should  be  returned  to 
the  postal  unit. 

(i)  Accidents.  Carriers  will  immedi¬ 
ately  inform  the  Post  Office  Department, 
Washington,  D.C.,  of  any  accident  re- 
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in  possible  damage  to  or  loss  of 
*“52  states  mail.  When  an  accident 
^  « in  the  United  States,  the  distribu- 
tfnavLd  traffic  manager.  Post  Office  De- 
in  the  region  concerned  should 
i  be  notified.  Accidents  occurring 
♦.wo  the  United  States  must  be  re- 
0Uttfd  to  the  postal  administration  of 
Kuntry  to  which  the  carrier  belongs 
h  to  the  postal  administration  of  the 
untry  in  which  the  accident  occurs. 

(See  1 96.33.) 

§96.32  Transportation  of  mail. 

,  )  Tender  of  mail.  When  authorized 
tn  transport  mail,  carriers  shall  provide 
necessary  and  adequate  facilities  and 
Lyiee  for  its  transportation  and  will  be 
held  strictly  accountable  for  the  proper 
arc  of  mail  and  postal  equipment  while 

in  their  custody. 

,b)  priority  of  mail  and  allocations — 

(1)  Priority.  Air  carriers  shall  transport 
gll  mail  available  for  each  flight  desig¬ 
nated  by  the  Department.  If  the  mail 
available  for  dispatch  exceeds  the  weight 
allocation  or  normal  load,  the  excess 
shall  have  priority  of  transportation  over 
all  unconfirmed  and  non-revenue  traffic. 
(See  S  96.1(a)  (1)  for  normal  mail  load.) 

(2)  Allocations  and  estimates.  Weight 
allocations  are  for  planning  purposes  to 
assist  the  Postal  Service  as  well  as  air 
carriers  to  fully  realize  the  maximum 
payload  on  each  flight.  Postal  units  will 
give  air  carriers  an  advance  estimate  of 
the  mail  anticipated  for  the  flight,  which 
may  be  above  or  below  the  weight  alloca¬ 
tion  already  agreed  upon.  If  the  esti¬ 
mate  is  in  excess  of  the  allocation,  the 
air  carrier  may  refuse  the  excess  if  con- 
finned  traffic  prevents  its  acceptance.  If 
the  air  carrier  refuses  mail.  Form  2759 
“Report  of  Irregular  Handling  of  Air¬ 
mail,”  should  be  prepared  for  the  differ¬ 
ence  between  the  amount  accepted  dnd 
the  allocation  or  normal  load.  (See 
§  96.33.) 

(3)  Backlog.  Carriers  will  be  expected 
to  provide  sufficient  lift  to  accommo¬ 
date  any  backlog  of  mail  which  has  ac¬ 
cumulated  due  to  irregular  operations  or 
cancellations. 

(4)  Removal  or  refusal.  When  it  be¬ 
comes  necessary  to  reduce  the  load  of  an 
aircraft  due  to  weather  or  other  cause, 
the  following  order  of  removal  or  re¬ 
fusal  shall  prevail: 

(1)  Company  material 

(ii)  Express  and  cargo 

(iii)  All  categories  of  mail  other  than 
letters  and  cards  (LC) 

(iv)  Diplomatic  pouches  not  carried 
as  first-class  mail 

(v)  Company  mail 

(vi)  LC  mail  after  removal  of  all  other 
traffic  except  revenue  passengers  with 
space  confirmed  prior  to  knowledge  that 
the  load  must  be  reduced. 

(c)  Delivery  of  mail  to  carriers — (1) 
Documentation.  The  postal  unit  de¬ 
livering  mail  must  prepare  the  AV-7s 
‘‘Delivery  List  of  Air  Mail  Dispatches’* 
listing  the  origin,  destination,  weight 
of  the  mail,  and  dispatch  and  routing  in¬ 
structions.  One  set  of  AV-7s  must  be 
prepared  for  each  stop  point  on  the  flight 
where  mail  is  available  for  transporta¬ 
tion. 

(2)  Verification  by  carriers.  The  car¬ 
ders  shall  verify  all  mail  tendered  for 

No.  242 - 4 


transportation  against  the  entries  ap¬ 
pearing  on  the  AV-7s — Mail  Waybills. 
If  an  irregularity  in  the  condition  of  the 
mail  is  observed  at  the  time  of  accept¬ 
ance,  it  should  be  brought  to  the  atten¬ 
tion  of  the  postal  unit  before  signing  the 
AV-7s. 

(d)  Delivery  of  mail  to  carriers  on  de¬ 
layed  flights  and  extra  sections — (1)  De¬ 
layed  flights.  After  flight  documents 
have  been  completed  for  imminent  de¬ 
parture  and  a  delay  occurs  additional 
mail  should  not  be  accepted  by  carriers 
unless  it  can  be  done  without  detri¬ 
ment  and  cause  no  further  delay  in  de¬ 
parture  of  the  flight.  Additional  mail 
will  be  tendered  if  space  is  available  and 
it  will  not  cause  removal  of  passengers  or 
cargo  already  manifested  on  the  air¬ 
craft  documents. 

(2)  Extra  sections.  Mail  may  be  con¬ 
veyed  on  extra  sections  of  a  designated 
flight.  Mail  carried  on  extra  sections 
shall  be  considered  as  having  been  con¬ 
veyed  on  the  regular  scheduled  flights  for 
purposes  of  arriving  at  the  base  weight 
for  the  flight. 

(e)  Transfer  between  flights.  Each 
carrier  must  transfer  mail  between  its 
own  flights  whenever  the  transfer  is 
shown  on  the  AV-7s.  It  must  transfer 
mail  at  points  in  the  United  States,  its 
territories  or  possessions  with  domestic 
air  carriers  as  directed  by  the  Depart¬ 
ment.  It  must  transport  Form  2733, 
“Interline  Airmail  Record”  from  the 
point  of  despatch  to  the  point  of  trans¬ 
fer,  delivering  the  forms  to  the  receiving 
air  carrier  with  the  mail.  The  receiving 
air  carrier  must  accept  and  receipt  for 
all  mail  listed  on  Form  2733.  If  the  mail 
does  not  agree  with  the  listing  on  the 
form,  the  delivering  air  carrier  must 
prepare  Form  2734,  “Airmail  Exception 
Record.”  Actual  mail  transferred  must 
be  listed  by  on-line  destination.  In  case 
of  failure  to  connect  the  trip  prescribed 
in  Form  2733,  air  carrier  should  deliver 
the  mail,  together  with  the  forms,  to 
the  local  postal  unit. 

(f)  Retaining  mail  in  foreign  coun¬ 
tries.  In  a  foreign  country,  carriers  may 
retain  custody  of  United  States  civilian 
mail  aboard  a  flight  when  the  departure 
is  delayed  up  to  24  hours.  On  delays 
over  24  hours,  or  upon  cancellation,  ci¬ 
vilian  mail  must  be  delivered  to  the  local 
post  office  for  disposition.  The  original 
documents,  properly  endorsed,  must  ac¬ 
company  the  mail.  Military  airmail 
must  be  held  in  the  custody  of  the  air 
carrier,  and  the  Post  Office  Department, 
Washington  25,  D.C.,  should  be  promptly 
requested  by  wire  to  furnish  instructions 
for  disposition.  Under  no  circumstances 
should  military  airmail  be  turned  over  to 
a  foreign  post  office  or  to  a  foreign  air 
carrier. 

(g)  Delivery  of  mail  by  carriers  to 
postal  representatives.  Upon  arrival  of 
a  flight,  the  carrier  must  unload  the  mail 
and  make  delivery  as  soon  as  possible 
to  the  authorized  postal  representative 
at  such  point  as  may  be  designated. 

(1)  AV-7s,  Delivery  list  of  air  mail 
dispatches.  One  copy  of  each  set  of 
AV-7s  and  additional  copies  which  are 
required  for  receipt  to  the  carrier  must 
be  delivered  with  the  mail.  Any  ir¬ 
regularities  must  be  noted  on  all  copies 
of  the  AV-7. 


(2)  No  documents  in  the  United 
States.  Carriers  delivering  mail  to 
United  States  postal  installations  with¬ 
out  AV-7s  will  obtain  receipt  on  P.O. 
Form  2753  “Receipt  to  Airline”  for  all 
mail  delivered  to  the  postal  unit.  The 
receipt  will  show  only  the  total  number 
of  pieces  being  delivered.  If  a  postal 
unit  is  not  located  at  the  airport,  Form 
2753  must  be  prepared  by  the  carrier  for 
signature  by  the  postal  service  motor 
vehicle  driver. 

(3 )  No  documents  in  foreign  countries. 
Carriers  delivering  mail  to  foreign  postal 
installations  without  AV-7s  will  obtain 
receipt  on  such  form  as  may  be  prescribed 
in  that  country. 

(4)  Delivery  of  all  mail  aboard  an  air¬ 
craft.  At  terminal  points  of  flights,  all 
mail  on  board  the  aircraft  will  be  deliv¬ 
ered  to  the  postal  unit  unless  there  is  an 
agreement  to  the  contrary  between  car¬ 
riers  and  the  governments  concerned. 

(5)  Irregular  stops.  Carriers  making 
irregular  landings  in  the  United  States 
due  to  weather  or  other  causes  may  re¬ 
tain  the  mail  for  six  hours  while  holding 
for  clearance  to  proceed  to  the  desig¬ 
nated  terminal  point.  If  the  flight  can¬ 
not  proceed  within  the  six  hours,  the 
mail  on  board,  together  with  the  mail 
documents,  shall  be  delivered  to  the  local 
postal  unit. 

(h)  Irregularities — (1)  Labels  lost  in 
transit.  When  a  dispatch  has  lost  its 
label  in  transit,  the  carrier  may  trans¬ 
port  the  dispatch  to  its  off-loading  point 
if  it  can  be  identified  from  the  mail  docu¬ 
ments.  Otherwise,  the  dispatch  should 
be  delivered  to  a  postal  unit  for  identifi¬ 
cation  and  re-labeling.  Receipt  should 
be  obtained  by  the  carrier  from  the  ac¬ 
cepting  postal  unit. 

(2)  Damaged  mail  dispatches.  When 
mail  is  discovered  in  a  damaged  condi¬ 
tion,  It  should  be  offloaded  at  the  first 
stop  or  at  the  destination  of  the  dispatch 
whichever  occurs  first.  The  damaged 
mail  should  be  tendered  to  the  local  post 
office  for  handling  and  a  receipt  obtained 
therefor. 

(3)  Mail  depredations.  All  sealed 
mail  containers  that  have  been  tampered 
with  while  in  a  carrier’s  custody  should 
be  surrendered  immediately  to  the  local 
post  office  with  a  statement  of  facts  for 
action  deemed  appropriate  according  to 
the  laws  of  the  country  where  the 
depredations  or  tampering  of  the  mail 
occurred. 

(i)  Refusals  and  removals  of  mail. 
Refusals  and  removals  of  mail  by  a  car¬ 
rier  may  result  in  diversion  of  the  mail 
to  another  carrier  and  in  the  imposition 
of  fines. 

§  96.33  Mail  transportation  irregulari¬ 
ties. 

(a)  Deductions  and  fines.  Carriers 
transporting  mail  will  observe  all  appli¬ 
cable  rules  and  regulations  issued  by  the 
Department.  The  Department  may  im¬ 
pose  a  penalty  against  air  carriers  for 
failure  to  comply. 

(b)  Reporting  of  irregularities.  It  is 
the  responsibility  of  postal  personnel  at 
international  exchanges  offices  to  report 
all  instances  of  irregularities  that  come 
to  their  attention.  These  reports  should 
be  made  on  Form  2759  “Report  of  the 
Irregular  Handling  of  Air  Mail,”  the 
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original  and  first  copy  of  which  will  be 
sent  to  the  distribution  and  traffic  man¬ 
ager  having  jurisdiction  over  that  unit; 
the  second  copy  to  the  local  station  man¬ 
ager  of  the  carrier  concerned;  and  the 
third  copy  retained  at  the  office  prepar¬ 
ing  the  report.  Reports  of  irregularities 
not  chargeable  to  a  carrier  should  be 
forwarded  to  the  distribution  and  traffic 
manager;  with  the  usual  copy  being  re¬ 
tained  for  files  of  the  reporting  unit. 

(c)  Processing  Form  2759.  If  it  is 
determined  that  a  penalty  is  in  order,  the 
2759  will  be  sent  to  the  fining  region 
with  recommendation  by  the  20th  of  the 
month  following  that  in  which  the  ir¬ 
regularity  occurred. 

(d)  Notification  to  the  air  carrier.  The 
copy  of  Form  2759  sent  to  the  air  car¬ 
rier  serves  as  notice  of  the  irregularity. 
It  is  not  contemplated  that  there  will  be 
a  letter  of  acceptance  of  responsibility  by 
the  air  carrier.  Failure  to  inform  the 
distribution  and  traffic  manager  in  whose 
region  the  2759  was  prepared  by  the  10th 
of  the  following  month  will  be  considered 
as  an  acceptance  of  the  facts  as  stated  in 
the  report. 

(e)  Assessing  penalties.  All  irregu¬ 
larities  occurring  during  a  month  will 
be  processed  as  a  unit  and  cleared  by  the 
end  of  the  following  month.  It  is  not 
intended  that  a  penalty  be  imposed  if  the 
irregularity  is  the  result  of  weather  con¬ 
ditions  or  other  circumstances  beyond 
the  control  of  the  air  carrier.  The  fol¬ 
lowing  schedule  shall  be  used  to  deter¬ 
mine  the  amount  of  each  penalty: 

(1)  Ref  usal  and  removal.  Air  carriers 
using  pre-determined  weight  allocations 
need  not  submit  Form  2760  “Refusal 
and/or  Removal  of  Air  Mail.”  In  such 
cases,  an  explanation  should  be  furnished 
the  distribution  and  traffic  manager 
within  15  days  after  the  irregularity  oc¬ 
curs  but  no  later  than  the  10th  of  the 
following  month,  including  such  facts 
as  the  weight  of  company  material  and 
cargo  carried  on  the  flight.  Failure  to 
accept  the  allocation  or  advance  esti¬ 
mate,  if  any  is  given,  will  be  analyzed  to 
determine  whether  a  penalty  should  be 
imposed.  The  basis  for  such  penalty 
shall  be  $1  for  each  kilogram  or  fraction. 

(2)  Failure  to  notify  postal  authori¬ 
ties.  Failure  to  notify  postal  authori¬ 
ties  of  non-operation,  late  departure, 
additional  sections,  additional  stops, 
omission  of  scheduled  stops,  etc.,  will  be 
subject  to  a  penalty  if  in  the  opinion  of 
the  distribution  and  traffic  manager 
there  is  significant  failure  to  cooperate. 
Such  penalties  should  be  in  multiples  of 
$25  for  each  offense. 

(3)  Delayed  delivery  to  postal  unit. 
Air  carriers  delivering  mail  to  the  postal 
unit  at  the  airport  in  excess  of  the  pre¬ 
scribed  time  limit  shall  be  assessed  a 
penalty  of  $3  for  each  piece  unless  ap¬ 
propriate  explanation  is  furnished. 

(4)  Non-receipt  of  mail  documents. 
Air  carriers  delivering  mail  without  AV- 
7s,  “Delivery  list  of  Air  Mail  Dispatches,” 
©r  mail  manifest  will  be  penalized  on  the 
basis  of  $10  for  each  such  occurrence  un¬ 
less  a  satisfactory  explanation  is  given. 

(5)  Serious  infractions.  In  the  event 
of  a  serious  infraction  which  requires 


punitive  action  not  specifically  men¬ 
tioned  herein,  the  distribution  and  traf¬ 
fic  manager  will  communicate  these  facts 
to  the  Director,  International  Service, 
for  decision. 

(f )  Computing  penalties.  After  com¬ 
puting  penalties  for  a  month  and  the 
total  penalties  amount  to  $50  or  less,  the 
cases  shall  be  filed  and  no  penalty  im¬ 
posed  for  that  month. 

(g)  Appeal  by  air  carrier.  If  an  air 
carrier  should  appeal  the  amount  of  the 
penalty  on  any  particular  irregularity, 
all  papers  should  be  forwarded  to  the 


Name  of  carrier 


Route  No. 


Director,  International  Serviea  , 
review.  .  vlce*  for 

(h)  Notification  to  the  office  spun 
the  accounts.  The  distribution  anrifS5 
fic  manager  will  advise  the  office  set.nS!' 
the  accounts  as  indicated  below  the 'Em 
deduction  to  be  made  from  mail  Dav 
the  air  carrier.  A  copy  of  such 
should  also  be  sent  to  the  Director 
ternational  Service.  Also  a  copy  shrmw 
be  sent  to  the  air  carrier  concerned0?/ 
gether  with  a  copy  of  Form  2759  “Re’nnrt 
of  the  Irregular  Handling  of  Air 
on  which  penalties  have  been  assessed. 


Region  assessing 
fines 


Office,  settling  accounts 


American  Airlines,  Inc . . . . 

Braniff  Airways,  Inc _ _ 

Delta  Airlines,  Inc _ 

Eastern  Air  Lines,  Inc _ 

National  Airlines,  Inc _ 

Northwest  Airlines,  Inc . . . 

Pan  American  Airways,  Inc.  (Latin 
American  Div.). 

Pan  American  Airways,  Inc.  (Pa¬ 
cific  Division). 

Pan  American  Airways,  Inc.  (At¬ 
lantic  Division). 

Pan-Ameriean-Grace  Airways,  Inc... 
Seaboard  &  Western  Air  Lines,  Inc... 

Trans  World  Airlines,  Inc _ - 

United  Air  Lines,  Die _ _ 

Western  Air  Lines,  Inc _ - 


FAM  26 . .  Fort  Worth .  Reg.  Controller,  Wichita. 

FAM  31 .  Fort  Worth .  (•).  ’  lla* 

FAM  31 . .  Atlanta . .  (*). 

FAMs  33  &  35...  New  York .  Reg.  Controller,  Richmond. 

FAM  32 .  Washington. .  Reg.  Controller,  Atlanta. 

FAM  28 _  Minneapolis _  (*). 

FAM  5 _  Atlanta _ _  (•). 

FAM  14...... _  San  Francisco _  (•).  m 

FAM  18 _ ....  New  York... _  (*). 

FAM  9 _  New  York... _  (*). 

FAM  38 .  New  York .  (•). 

FAM  27...... _  Chicago _  (*). 

FAM  30 . .  Denver . .  Reg.  Controller,  Denver. 

FAM  36 _  San  Francisco .  Reg.  Controller,  San  Francisco 


•Post  Office  Department,  Bureau  of  Finance,  International  Accounts  Section,  Washington  25,  D.  O. 


§  96.34  Records  and  reports. 

(a)  FORM  2759,  “ Report  of  irregular 
handling  of  airmail .”  Postal  employees 
must  prepare  Form  2759  promptly  to  re¬ 
port  all  irregularities  in  the  handling  of 
mail,  including  refusals  by  carriers.  The 
form  serves  as  a  basis  for  assessing  pen¬ 
alties  against  air  carriers  whenever  the 
circumstances  warrant. 

(b)  FORM  2752,  “ Receipt  to  airline.” 
Form  2753  is  a  receipt  prepared  by  postal 
personnel  and  given  carriers  delivering 
mail  without  AV-7s.  The  receipt  is  pre¬ 
pared  in  duplicate  and  will  show  only  the 
total  number  of  pieces  and  flight  data. 

(c)  FORM  2724,  Airmail  exception 
record.  Form  2734  will  be  prepared  by 
air  carriers  due  to  effect  transfer  of  air¬ 
mail  to  a  United  States  domestic  air  car¬ 
rier  when  circumstances  prevent  follow¬ 
ing  the  original  routing,  loss  of  papers, 
etc.  (See  §  96.21.) 

§  96.33  Rates  of  compensation. 

(a)  Rates  for  air  carriers;  United 
States  mail.  Rates  of  compensation  due 
air  carriers  for  the  transportation  of  mail 
are  fixed  by  the  Civil  Aeronautics  Board 
and  amounts  due  them  are  paid  by  the 
Department  from  appropriations  for  the 
transportation  of  mail  by  aircraft. 


(b)  Rates  for  air  carriers ;  foreign 
mail.  The  Department  will  fix  from  time 
to  time  the  rates  of  compensation  that 
are  charged  foreign  countries  for  the 
conveyance  of  their  mail  by  air  carriers. 

(c)  Rates  for  foreign  air  carriers; 
United  States  mail.  The  Department 
will  not  pay  to  a  foreign  air  carrier  or 
his  national  government,  a  rate  for 
transporting  mail  between  the  United 
States  and  such  country,  higher  than 
that  paid  to  air  carriers  by  foreign 
governments  for  transporting  their  mail 
between  such  foreign  countries  and  the 
United  States. 

§  96.36  Payment  for  transportation  ot 
mail. 

(a)  Air  carrier  accounts;  payment  for 
foreign  mail.  All  revenue  received  from 
foreign  governments  for  the  transporta¬ 
tion  of  their  mail  by  air  carriers  is  for 
their  account.  Collections  of  amounts 
due  from  foreign  countries  may  be  ef¬ 
fected  from  such  foreign  conutries  direct 
by  air  carriers  (with  prior  approval  of  the 
Department)  or  by  the  Department. 

(b)  Air  carrier  accounts;  payment  for 
United  States  mail.  Air  carriers  will  sub¬ 
mit  their  claims,  prepared  and  supported 
according  to  instructions  furnished  by 
the  Department,  to  the  offices  named 
below: 


FAM  Route -No. 


Office  settling  accounts 


American  Airlines,  Inc _ _ _ ....  FAM  26.. . .  Reg.  Controller,  POD,  W  ichita. 

Eastern  Air  Lines,  Inc _ ... _ ......... _ _  FAMs  33  &  35 - -  Reg.  Controller,  POD,  Richmond. 

National  Airlines,  Inc .  FAM  32 .  Reg.  Controller,  POD,  Atlanta. 

United  Air  Lines,  Inc .  FAM  30 .  Reg.  Controller,  POD,  Denver. 

Western  Airlines,  Inc _ _ .... _ ....  FAM  36........... _  Reg.  Controller,  POD,  San  Francisco. 

Braniff  Airways,  Inc... _ _ _  FAM  34.... - 1 

Delta  Air  Lines,  Inc _ _ _ _ _ _  FAM  31.. . . 

Northwest  Airlines,  Inc.... _ ...........  FAM  28 - - -  ^ 

Pan  American  World  Airways,  Inc.:  pos»  office  Department,  Bureau  of  Fi- 

(Latin  American  Division) .  FAM  fi .  ,  nan{,c  international  Accounts  Section, 

(Pacific  Division). .  FAM  14.. .  Washincton  25  D.  C. 

(Atlantic  Division) . l .  FAM  18 .  "  JsmnSton 

Pan  American  Grace  Airways,  Inc... _ _  FAM  9.... - - 

Seaboard  &  Western  Air  Lines,  Inc _  FAM  38.. - 

Trans  World  Airlines,  Inc _ _ _  FAM  2A*_. . . 


December  12,  1959 
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Saturday, 

.  Fnrf;ian  air  carrier  accounts — 
le)Jntfor  mail  loaded  in  the  United 
Foreign  flag  air  carriers  author- 
j  kv  their  governments  to  collect  di- 
from  the  United  States  Post  Office 
UJ  rLment  will  submit  their  claims  pre- 
Mfi  and  supported  according  to  in- 
pa‘Slons  furnished  by  the  Post  Office 
[Kent,  Washington  25,  D.C. 
SsDortation  charges  for  mail  en- 
in  the  United  States  will  be 
Pi  imed  from  the  United  States  Post 
jSL  department  irrespective  of  actual 
of  the  mail  transported  from  the 
United  States  by  foreign  air  carriers. 
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synonymous  with  “presiding  officer,** 
and  means  any  attorney  employed  in  the 
Office  of  the  General  Counsel  of  the  De¬ 
partment. 

2.  Amend  §  47.4  to  read  as  follows: 

§  47.4  Service;  proof  of  service. 

Service  of  all  papers  and  documents 
required  to  be  served  on  the  parties  in 
any  proceeding  under  these  rules  shall 
be  made  by  the  Division,  unless  other¬ 
wise  provided  herein  or  directed  by  an 
examiner  or  the  Secretary,  and  shall  be 
made  either  (a)  by  registering  or 
certifying  and  mailing  a  copy  of  the 
document  or  paper,  addressed  to  the 
individual,  partnership,  corporation,  or¬ 
ganization,  or  association,  or  to  his  or  its 
attorney  or  agent  of  record,  at  his  or 
its  last  known  principal  office,  place 
of  business,  or  residence;  or  (b)  if  such 
registered  or  certified  matter  is  returned 
undelivered  for  any  reason,  by  mailing 
by  regular  mail  a  copy  of  the  document 
or  paper,  addressed  to  such  individual, 
partnership,  corporation,  organization, 
or  association,  or  to  his  or  its  attorney 
or  agent  of  record,  at  his  or  its  last 
known  principal  office,  place  of  business, 
or  residence;  or  (c)  by  leaving  a  copy  of 
the  document  or  paper  at  the  principal 
office,  or  place  of  business,  or  residence, 
of  such  individual,  partnership,  cor¬ 
poration,  organization,  or  association,  or 
of  his  or  its  attorney  or  agent  of  record 
and  by  mailing  by  regular  mail  another 
copy  to  such  person  at  such  address’;  or 
Department  of  (d)  by  delivering  a  copy  of  the  document 
or  paper  to  the  individual  to  be  served, 
or  to  a  member  of  the  partnership  to  be 
PRACTICE  UN-  served,  or  to  the  president,  secretary,  or 
(BLE  AGRICUL-  other  executive  officer  or  any  director 
IES  ACT  of  the  corporation,  organization,  or  asso¬ 

ciation  to  be  served,  or  to  the  attorney 
mendments  or  agent  of  record  of  such  individual, 

g  regarding  pro—  pui  tnership,  corporation,  organization, 
he  rules  of  prac—  association.  Proof  of  service  here— 
fective  under  the  under  by  a  Person  other  than  an  em- 
Commodities  ployee  of  the  Department  or  a  United 
531  et  seq.,  as  States  Marshal  or  his  deputy  shall  be 
9a  et  seq.)  was  made  by  the  affidavit  of  the  person  who 
:ral  Register  of  actually  made  the  service.  Proof  of 
F  R  8974)  The  service  hereunder  by  an  employee  of  the 
sted  persons  op-  Department  or  a  United  States  Marshal 
itten  data  views,  or  his  dePuty  shall  be  made  by  the  cer- 
ideration  in  con-  tificate  of  the  person  who  actually  made 
>sed  amendments  the  service:  Provided,  That  if  the  service 
er  publication  in  be  made  by  registered  or  certified  mail, 
None  was  sub-  85  outlined  in  paragraph  (a)  of  this 
section,  proof  of  service  shall  be  made  by 

srity  contained  in  fj’e,  r.e‘“n  post:°®2e  except 

>7  that,  if  the  registered  or  certified  mat- 
as  amenaeq,  <  ter  is  returned  undelivered  for  any  rea- 
practice  (7  CFR  son,  pr0of  of  service  may  be  made  by 
rishable  Agricul-  the  certificate  of  the  person  who  there- 
1930,  are  hereby  after  mailed  the  same  matter  by  regular 
mail.  The  affidavit,  certificate,  or  post¬ 
paragraph  (i)  to  office  receipt  contemplated  herein  shall 
be  filed  with  the  hearing  clerk. 

3.  Amend  §  47.7  to  read  as  follows; 

§  47.7  Report  of  investigation. 

Where  the  facts  and  circumstances 
are  deemed  by  the  Director  to  warrant 
such  action,  the  Division  shall  serve  upon 
each  of  the  parties  a  copy  of  the  report 
made  by  the  Division  in  connection  with 
its  investigation  of  the  informal  or  for¬ 
mal  complaint.  Whenever  the  Secre¬ 


tary,  or  the  Director,  or  the  examiner 
deems  it  necessary,  a  supplemental  in¬ 
vestigation  shall  be  made  by  the  Division 
and  a  copy  of  the  report  thereon  shall 
be  served  upon  the  parties.  If  an  an¬ 
swer  is  filed  by  respondent,  a  copy  of 
any  report  or  reports  of  investigation 
served  upon  the  parties  shall  be  filed 
with  the  hearing  clerk  and  shall  be  con¬ 
sidered  as  part  of  the  evidence  in  the 
proceeding :  Provided,  That  either  party 
shall  be  permitted  to  submit  evidence  in 
rebuttal  in  the  same  manner  as  is  pro¬ 
vided  in  the  regulations  in  this  part  for 
the  submission  of  other  evidence  in  the 
proceeding. 

4.  In  §  47.8  add  paragraph  (d)  to  read 
as  follows: 

§  47.8  The  answer. 


(d)  Procedure  upon  admission  of 
facts.  Upon  the  admission,  in  the  an¬ 
swer  or  by  failure  to  file  aiji  answer,  of 
all  the  material  allegations  of  fact  con¬ 
tained  in  the  complaint,  an  order  may 
be  issued  without  further  procedure,  offi¬ 
cial  notice  being  taken  of  the  license 
status  of  the  respondent  and  the  date 
of  filing  of  the  informal  complaint,  as 
disclosed  by  the  records  of  the  Depart¬ 
ment. 

5.  In  §  47.11  amend  paragraph  (a)  to 
read  as  follows: 

§  47.11  Examiners. 

(a)  Disqualification.  No  person  who 
(1)  has  any  pecuniary  interest  in  any 
matter  of  business  involved  in  the  pro¬ 
ceeding,  or  (2)  is  related  within  the 
third  degree  by  blood  or  marriage  to 
any  of  the  persons  involved  in  the  pro¬ 
ceeding  shall  serve  as  examiner  in  such 
proceeding. 

§  47.15  [Amendment] 

6.  In  §  47.15  delete  subparagraph  (7) 
of  paragraph  (f). 

7.  In  §  47.25  amend  the  heading  and 
add  a  new  paragraph  (f)  as  follows: 

§  47.25  Filing;  extensions  of  time;  ef¬ 
fective  date  of  filing;  computations 
of  time;  reopening  after  default;  of¬ 
ficial  notice. 


-(f)  Official  notice.  In  any  proceed¬ 
ing  official  notice  may  be  taken  of  (1) 
such  matters  as  are  judicially  noticed 
by  the  courts  of  the  United  States;  (2) 
any  other  matter  of  technical,  scientific, 
or  commercial  fact  of  established  char¬ 
acter;  and  (3)  relevant  publications  and 
records  of  the  Department. 

§  47.45  [Deletion] 

8.  Delete  §  47.45. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  these  amendments  beyond  the 
date  of  publication  in  the  Federal  Rkg- 
ister  (5  U.S.C.  1001-1011)  in  that  the 
amendments  clarify  and  facilitate  pro¬ 
cedures  applicable  to  reparation  cases 
under  the  act  and  compliance  therewith 
will  not  require  any  special  preparation 
on  the  part  of  interested  persons. 

(Sec.  15,  46  Stat.  537,  as  amended;  7  U.S.C. 
499o) 


(i)  “Examiner”  means,  when  used 
herein  in  connection  with  a  disciplinary 
Proceeding,  any  examiner  in  the  Office  of 
Sewing  Examiners,  United  States  De- 
Pwtment  of  Agriculture;  and,  when 
“*4  herein  in  connection  with  a  rep¬ 
aration  proceeding,  “examiner”  is 
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Dated:  December  8,  1959,  to  become 
effective  upon  publication  in  the  Fed* 
eral  Register. 

Roy  W.  Lennartson, 
Deputy  Administrator, 
Agricultural  Marketing  Service. 

[F.R.  Doc.  59-10521;  Filed,  Dec.  11,  1959; 
8:47  a.m.] 


Chapter  VII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart¬ 
ment  of  Agriculture 

[Arndt.  1] 

PART  722— COTTON 

Subpart — Regulations  Pertaining  to 
Acreage  Allotments  for  the  1960 
Crop  of  Upland  Cotton 

County  Allotment;  Allocations  to 
Counties  From  State’s  Share  of  Na¬ 
tional  Reserve  and  From  State  Re¬ 
serve;  Remainder  of  the  State 
Reserve;  Allotments  for  Old  Cotton 
Farms 

Correction 

In  F.R.  Document  59-10074,  appearing 
in  the  issue  for  Friday,  December  4, 1959, 
at  page  9693,  make  the  following 
changes: 

1.  In  the  heading  for  column  (1) 
wherever  the  word  “allorment”  appears, 
it  should  read  “allotment”. 

2.  In  the  heading  for  column  (6) 
wherever  the  word  “forms”  appears,  it 
should  read  “farms”. 

3.  Under  Mississippi,  following  the 
entry  for  “Winston”,  the  county  should 
read  “Yalobusha”. 

4.  Under  Mississippi,  column  (5),  op¬ 
posite  Webster,  the  figure  should  read 
“8,635.0”. 

5.  Under  Texas,  following  “Comal,” 
the  county  should  read  “Comanche”  and 
in  the  same  line,  column  2,  the  figure 
should  read  “835.6”. 

6.  Under  Texas,  opposite  Washington, 
column  (5),  the  figure  should  read 
“23,231.0”. 

7.  Under  Texas,  opposite  Sabine,  col¬ 
umn  (7),  the  figure  should  read  “83.7”. 

8.  Under  Virginia  in  c.  following  the 
leaders,  the  figure  “93”  should  read  “936”. 
Delete  the  figure  “6”  in  the  line  below. 


[Amdt.  li 

PART  722— COTTON 

Subpart — Regulations  Pertaining  to 
Acreage  Allotments  for  the  1960 
'Crop  of  Extra  Long  Staple  Cotton 

County  Allotment;  Allocations  to 
Counties  From  State  Reserve  ;  And 
Remainder  of  the  State  Reserve 

Correction 

In  F.R.  Document  59-10073,  appearing 
In  the  issue  for  Friday,  December  4, 1959, 
at  page  9703,  make  the  following  change: 
Under  Arizona,  b.,  at  the  end  of  the  line 
the  figure  “3”  should  read  “30”. 


Chapter  IX — Agricultural  Marketing 

Service  (Marketing  Agreements  and 

Orders),  Department  of  Agriculture 

[Navel  Orange  Reg.  175] 

PART  914 — NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  914.475  Navel  Orange  Regulation  175. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  14,  as  amended  (7  CFR  Part 
914),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendation  and  in¬ 
formation  submitted  by  the  Navel  Or¬ 
ange  Administrative  Committee,  estab¬ 
lished  under  the  said  amended  market¬ 
ing  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  such  navel  oranges  as  hereinafter 
provided  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information 
upon  which  this  section  is  based  be¬ 
came  available  and  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient,  and  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  navel 
oranges  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in¬ 
cluding  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among 
handlers  of  such  navel  oranges;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  here¬ 
in  specified;  and  compliance  with  this 
section  will  not  require  any  special 
preparation  on  the  part  of  persons  sub¬ 
ject  hereto  which  cannot  be  completed 
on  or  before  the  effective  date  hereof. 
Such  committee  meeting  was  held  on 
December  10, 1959. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  navel  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California 


which  may  be  handled  during  the  ^  , 
beginning  at  12:01  a.m.,  P.st 
13,  1959,  and  ending  at  12  01  arn 
December  20,  1959,  are  hereby  fix!?*1 
follows:  *  nxed  at 

(1)  District  1:  500,000  cartons* 

(ii)  District  2:  100,000  cartons* 

(iii)  District  3:  Unlimited  movent. 

(iv)  District  4:  Unlimited  moXf 

(2)  All  navel  oranges  handled^' 
the  period  specified  in  this  sectloifl  8 
subject  also  to  all  applicable  si» 
strictions  which  are  in  effect  pursuant  * 
this  part  during  such  period.  mto 

(3)  As  used  in  this  section,  “handle. 

“District  1,”  “District  2,”  “DteSSta. 
■'District  4“  and  “carton"  have  i 
same  meaning  as  when  used  in  saw 
amended  marketing  agreement  snS 
order.  u 

(Secs.  1-19,  48  Stat.  31,  as  amended-  » 
U.S.C.  601-674)  7 

Dated:  December  11,  1959. 

S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar • 
keting  Service. 

[F.R.  Doc.  59-10623;  Filed,  Dec.  11  low. 
11:31a.m.] 


[Orange  Reg.  3661 

PART  933—ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGEL0S 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 


§  933.994  Orange  Regulation  366. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part  . 
933) ,  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  bases  of  the  recommendations  of  the 
committees  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the  limi¬ 
tation  of  shipments  of  oranges, .including 
Temple  oranges,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.S.C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  Shipments  of 
oranges,  including  Temple  oranges, 
grown  in  the  production  area,  are  pres¬ 
ently  subject  to  regulation  by  grades  ana 
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mirsuant  to  the  amended  market- 

dement  and  order;  the  recom- 
»  ffnon  and  supporting  information 
®eD  nation  during  the  period  specified 
,orre  were  promptly  submitted  to  the 
fitment  after  an  open  meeting  of  the 
Administrative  Committee  on 
mber  1.  1959>  such  meeting  was 
^  to  consider  recommendations  for 
S""".  after  giving  due  notice  of 
h  meeting,  and  interested  persons 
p  afforded  an  opportunity  to  submit 
Ur  views  at  this  meeting;  the  pro- 
““L  of  this  section,  including  the 
Hve  time  hereof,  are,  except  with 
faect  to  the  prohibition  of  shipments 
Amended  for  the  period  December 

1959,  both  dates  inclusive,  identi- 
with  th'e  aforesaid  recommendation 
(the  committee,  and  information  con¬ 
ing  the  recommended  provisions  and 
Active  time  has  been  disseminated 
rj-ong  handlers  of  such  oranges;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this  sec¬ 
tion  effective  during  the  period  herein- 
ifter  set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
oranges,  including  Temple  oranges,  and 
compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
port  of  the  persons  subject  thereto 
which  cannot  be  completed  by  the  ef¬ 
fective  time  hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and  order 
shall,  when  used  herein,  have  the  same 
mining  as  is  given  to  the  respective 
term  in  said  amended  marketing  agree¬ 
ment  and  order;  and  terms  relating  to 
grade,  diameter,  standard  pack,  and 
standard  box,  as  used  herein,  shall  have 
the  same  meaning  as  is  given  to  the 
respective  term  in  the  amended  United 
States  Standards  for  Florida  Oranges 
and  Tangelos  (§§51.1140  to  51.1186  of 
this  title;  22  F.R.  6676). 

(2)  During  the  period  beginning  at 
12:01  a.m.,  e.s.t.,  December  14,  1959,  and 
ending  at  12:01  a.m.,  e.s.t.,  January  11, 
1960,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada  or  Mexico: 

(i)  Any  oranges,  including  Temple 
oranges,  grown  in  the  production  area, 
which  do  not  grade  at  least  U.S.  No.  1 

Bronze; 

(ii)  Any  oranges,  except  Temple 
oranges,  grown  in  the  production  area, 
which  are  of  a  size  smaller  than  2%q 
inches  in  diameter,  except  that  a  toler¬ 
ance  of  10  percent,  by  count,  of  oranges 
smaller  than  such  minimum  diameter 
shall  be  permitted,  which  tolerance  shall 
be  applied  in  accordance  with  the  provi¬ 
sions  for  the  application  of  tolerances 
specified  in  the  United  States  Standards 
for  Florida  Oranges  and  Tangelos 
(II  51.1140  to  51.1186  of  this  title) :  Pro¬ 
ved,  That  in  determining  the  percent- 
***  of  oranges  in  any  lot  which  are 
®wler  than  2^io  inches  in  diameter, 
wch  percentage  shall  be  based  only  on 
those  oranges  in  such  lot  which  are  of  a 

2%  inches  in  diameter  or  smaller; 

(Hi)  Any  Temple  oranges,  grown  in 
®e  production  area,  which  are  of  a  size 
•thhUer  than  2 h/lq  inches  in  diameter. 


except  that  a  tolerance  of  10  percent,  by 
count,  of  Temple  oranges  smaller  than 
such  minimum  diameter  shall  be  per¬ 
mitted,  which  tolerance  shall  be  applied 
in  accordance  with  the  provisions  for 
the  application  of  tolerances  specified 
in  the  United  States  Standards  for  Flor¬ 
ida  Oranges  and  Tangelos  (§§  51.1140  to 
51.1186  of  this  title). 

(Secs.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  9, 1959. 

S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.R.  Doc.  59-10542;  Filed,  Dec.  11,  1959; 
8:50  a.m.] 


[Grapefruit  Reg.  318] 

PART  933— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 
§  933.995  Grapefruit  Regulation  318. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933) ,  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the 
applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  shipments  of  grapefruit,  as  here¬ 
inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  ruje-making 
procedure,  and  postpone  the  effective 
date  of  this  section  until  30  days  after 
publication  thereof  in  the  Federal  Reg¬ 
ister  (60  Stat.  237;  5  U.S.C.  1001  et  seq.) 
because  the  time  intervening  between 
the  date  when  information  upon  which 
this  section  is  based  became  available 
and  the  time  when  this  section  must  be¬ 
come  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient; 
a  reasonable  time  is  permitted,  under  the 
circumstances;  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  Shipments  of 
all  grapefruit,  grown  in  the  production 
area,  are  presently  subject  to  regulation 
by  grades  and  sizes,  pursuant  to  the 
amended  marketing  agreement  and 
order;  the  recommendation  and  support¬ 
ing  information  for  regulation  during 
the  period  specified  herein  were  prompt¬ 
ly  submitted  to  the  Department  after 
an  open  meeting  of  the  Growers  Ad¬ 
ministrative  Committee  on  December 
1,  1959,  such  meeting  was  held  to  con¬ 
sider  recommendations  for  regulation, 
after  giving  due  notice  of  such  meeting, 
and  interested'  persons  were  afforded  an 


opportunity  to  submit  their  views  at 
this  .meeting ;  the  provisions  of  this  sec¬ 
tion,  including  the  effective  time  hereof, 
are,  except  with  respect  to-  the  prohibi¬ 
tion  of  shipments  recommended  for  the 
period  December  23-29,  1959,  both  dates 
inclusive,  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  the  recom¬ 
mended  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  grapefruit;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  hereinafter  set  forth  so  as 
to  provide  for  the  continued  regulation 
of  the  handling  of  grapefruit,  and  com¬ 
pliance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
the  persons  subject  thereto  which  can¬ 
not  be  completed  by  the  effective  time 
hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec¬ 
tive  term  in  said  amended  marketing 
agreement  and  order;  and  terms  relating 
to  grade,  diameter,  standard  pack,  and 
standard  box,  as  used  herein,  shall  have 
the  same  meaning  as  is  given  to  the  re¬ 
spective  term  in  the  United  States 
Standards  for  Florida  Grapefruit 
(§§  51.750  to  51.790  of  this  title) ;  and  the 
term  “mature”  shall  have  the  same 
meaning  as  set  forth  in  section  601.16 
Florida  Statutes,  Chapters  26492  and 
28090,  known  as  the  Florida  Citrus  Code 
of  1949,  as  supplemented  by  section 
601.17  (Chapters  25149  and  28090)  and 
also  by  section  601.18,  as  amended  June 
22,  1955  (Chapter  29760). 

(2)  During  the  period  beginning  at 
12:01  a.m.,  e.s.t.,  December  14,  1959,  and 
ending  at  12:01  a.m.,  e.s.t.,  January  11, 
1960,  no  handler  shall  ship  between  the 
production  area,  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 

(i)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  are  not  ma¬ 
ture  and  do  not  grade  at  least  U.S.  No.  1 
Bronze ; 

(ii)  Any  white  seeded  grapefruit, 
grown  in  the  production  area,  which  are 
smaller  than  31!He  inches  in  diameter, 
measured  midway  at  a  right  angle  to  a 
straight  line  running  from  the  stem  to 
the  blossom  end  of  the  fruit,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
seeded  grapefruit  smaller  than  such  min¬ 
imum  size  shall  be  permitted,  which  tol¬ 
erance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application  of 
tolerances,  specified  in  said  United  States 
Standards  for  Florida  Grapefruit; 

(iii)  Any  pink  seeded  '  grapefruit, 

grown  in  the  production  area,  which  are 
smaller  than  inches  in  diameter, 

measured  midway  at  a  right  angle  to  a 
straight  line  running  from  the  stem  to 
the  blossom  end  of  the  fruit,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
seeded  grapefruit  smaller  than  such 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances,  specified  in  said  United 
States  Standards  for  Florida  Grapefruit; 

(iv)  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  are  not  ma- 
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ture  and  do  not  grade  at  least  U.S.  No. 

•  1:  Provided,  That  such  grapefruit  may 
have  discoloration  to  the  extent  per¬ 
mitted  under  the  U.S.  No.  2  Russet 
grade,  and  may  have  slightly  rough  tex¬ 
ture  caused  only  by  speck  type  mela- 
nose;  or 

(v)  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  are  smaller 
than  3%6  inches  in  diameter,  measured 
midway  at  a  right  angle  to  a  straight  line 
running  from  the  stem  to  the  blossom 
end  of  the  fruit,  except  that  a  tolerance 
of  10  percent,  by  count,  of  seedless 
grapefruit  smaller  than  such  minimum 
size  shall  be  permitted,  which  tolerance 
shall  be  applied  in  accordance  with  the 
provisions  for  the  application  of  toler- 
ances,  specified  in  said  United  States 
Standards  for  Florida  Grapefruit. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated :  December  9, 1959. 

S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.R.  Doc.  59-10541;  Filed,  Dec.  11,  1959; 

8:50  a.m.] 


[Tangelo  Reg.  19] 

PART  933 — ORANGES,  GRAPEFRUIT, 

TANGERINES,  AND  TANGELOS 

GROWN  IN  FLORIDA 

Limitation  of  Shipments 

§  933.996  Tangelo  Regulation  19. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933) ,  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  shipments  of  tangelos,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.S.C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  Shipments  of 
tangelos,  grown  in  the  production  area, 
are  presently  subject  to  regulation  by 


grades  and  sizes,  pursuant  to  the 
amended  marketing  agreement  and  or¬ 
der;  the  recommendation  and  support¬ 
ing  information  for  regulation  during 
the  period  specified  herein  were  prompt¬ 
ly  submitted  to  the  Department  after 
an  open  meeting  of  the  Growers  Admin¬ 
istrative  Committee  on  December  1, 

1959,  such  meeting  was  held  to  consider 
recommendations  for  regulation,  after 
giving  due  notice  of  such  meeting,  and 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  their  views  at  this 
meeting;  the  provisions  of  this  section, 
including  the  effective  time  hereof,  are, 
except  with  respect  to  the  prohibition  of 
shipments  recommended  for  the  period 
December  23-29,  1959,  both  dates  in¬ 
clusive,  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  tangelos;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  here¬ 
inafter  set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
tangelos,  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prepara¬ 
tion  on  the  part  of  the  persons  subject 
thereto  which  cannot  be  completed  by  the 
effective  time  hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and  or¬ 
der  shall,  when  used  in  this  section, 
have  the  same  meaning  as  is  given  to 
the  respective  term  in  said  amended 
marketing  agreement  and  order;  and 
terms  relating  to  grade,  diameter,  stand¬ 
ard  pack,  and  standard  box  as"  used  in 
this  section,  shall  have  the  same  meaning 
as  is  given  to  the  respective  term  in  the 
amended  United  States  Standards  for 
Florida  Oranges  and  Tangelos  (§§  51.- 
1140  to  51.1186  of  this  title;  22  F.R.  6676). 

(2)  During  the  period  beginning  at 
12:01  a.m.,  e.s.t.,  December  14,  1959,  and 
ending  at  12:01  a.m.,  e.s.t.,  January  11, 

1960,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 

(i)  Any  tangelos,  grown  in  the  produc¬ 
tion  area,  which  do  not  grade  at  least 
U.S.  No.  1  Bronze;  or 

(ii) '  Any  tangelos,  grown  in  the  pro¬ 
duction  area,  which  are  of  a  size  smaller 
than  25Ae  inches  in  diameter,  except 
that  a  tolerance  of  10  percent,  by  count, 
of  tangelos  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  tol¬ 
erance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances  specified  in  the  United 
States  Standards  for  Florida  Oranges 
and  Tangelos  (§§  51.1140  to  51.1186  of 
this  title) . 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  9,  1959. 

S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.R.  Doc.  59-10543;  Filed,  Dec.  11,  1959; 

8:50  a.m.] 


[Lemon  Reg.  824] 

PART  953— LEMONS  GROWN  im 

CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  953.931  Lemon  Regulation  824. 

(a)  Findings.  (1)  Pursuant  to  n, 

marketing  agreement,  as  amended  .2 
Order  No.  53,  as  amended  (7  CPr’b 
953;  23  F.R.  9053),  regulating  thehT 
dling  of  lemons  grown  in  California ^ 
Arizona,  effective  under  the  appiieS 
provisions  of  the  Agricultural  Marker, 
Agreement  Act  of  1937,  as  amento  n 
U.S.C.  601  et  seq.;  68  Stat.  906  1047? 
and  upon  the  basis  of  the  recommend** 
tion  and  information  submitted  by  th> 
Lemon  Administrative  Committee 
tablished  under  the  said  amended  mar 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  such  lemons  as  hereinafter  provS 
will  tend  to  effectuate  the  declared  policy 
of  the  act.  7 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice 
engage  in  public  rule-making  procedure’ 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat 
237;  5  U.S.C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  become  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec- 
tive  time ;  and  good  cause  exists  for  mak¬ 
ing  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for  reg¬ 
ulation  during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart¬ 
ment  after  such  meeting  was  held;  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  December  9,  1959. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.m.,P  s.t.. 
December  13,  1959,  and  ending  at  12:01 
a.m.,  P.s.t.,  December  20, 1959,  are  hereby 
fixed  as  follows: 


g, turiag,  December  12,  1959 

,n  DHtrlctl:  27.900  cartons: 
n  District  2 :  1 16,250  cartons; 

J,  District  3:  60,450  cartons. 

5!  as  used  in  this  section,  “handled,” 
v  "District  2."  "District  3." 
h  •‘carton”  have  the  same  meaning  as 
h  n  used  in  the  said  amended  market- 
Jgagreement  and  order. 

._19  48  stat.  31,  as  amended;  7  U.S.C. 
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giving  due  notice  of  such  meeting,  and 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  their  views  at  this 
meeting ;  information  regarding  the  pro¬ 
visions  of  the  regulation  recommended 
by  the  committee  has  been  disseminated 
to  shippers  of  grapefruit,  grown  as  afore¬ 
said,  and  this  section,  including  the  ef¬ 
fective  time  thereof,  is  identical  with  the 
recommendation  of  the  committee;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this  sec¬ 
tion  effective  on  the  date  hereinafter  set 
forth  so  as  to  provide  for  the  continued 
regulation  of  the  handling  of  grapefruit; 
and  compliance  with  this  section  will 
not  require  any  special  preparation  on 
the  part  of  persons  subject  thereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.m.,  P.s.t.,  December 
13,  1959,  and  ending  at  12:01  a.m.,  P.s.t., 
January  31,  1960,  no  handler  shall 
handle: 

(1)  Any  grapefruit  of  any  variety 
grown  in  the  State  of  Arizona;  in  Im¬ 
perial  County,  California;  or  in  that  part 
of  Riverside  County,  California,  situated 
south  and  east  of  White  Water,  Cali¬ 
fornia,  unless  such  grapefruit  are  fairly 
well  colored,  and  otherwise  grade  at 
least  U.S.  No.  2;  or 

(ii)  From  the  State  of  California  or 
the  State  of  Arizona  to  any  point  outside 
thereof  in  the  United  States,  any  grape¬ 
fruit,  grown  as  aforesaid,  which  measure 
less  than  311Ag  inches  in  diameter,  except 
that  a  tolerance  of  5  percent,  by  count, 
of  grapefruit  smaller  than  the  foregoing 
minimum  size  shall  be  permitted  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances,  specified  in  the  revised 
United  States  Standards  for  Grapefruit 
(California  and  Arizona),  7  CFR  51.925- 
51.955:  Provided,  That,  in  determining 
the  percentage  of  grapefruit  in  any  lot 
which  are  smaller  than  3lYia  inches  in 
diameter,  such  percentage  shall  be  based 
only  on  the  grapefruit  in  such  lot  which 
are  of  a  size  4%c  inches  in  diameter  and 
smaller. 

(2)  As  used  herein,  “handler,”  “va¬ 
riety,”  “grapefruit,”  and  “handle”  shall 
have  the  same  meaning  as  when  used  in 
said  amended  marketing  agreement  and 
order;  the  terms  “U.S.  No.  2”  and  “fairly 
well  colored”  shall  each  have  the  same 
meaning  as  when  used  in  the  aforesaid 
revised  United  States  Standards  for 
Grapefruit;  and  “diameter”  shall  mean 
the  greatest  dimension  measured  at  right 
angles  to  a  line  from  the  stem  to  blossom 
end  of  the  fruit. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  8,  1959. 

S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service . 

[F.R.  Doc.  59-10522;  Filed,  Dec.  11,  1959; 

8:47  a.m.] 


Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  E— AIR  NAVIGATION 
REGULATIONS 

[Airspace  Docket  No.  59-WA-220;  Amdt.  151] 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Modification  of  Control  Area 
Extension 

The  purpose  of  this  amendment  to 
§  601.1284  of  the  regulations  of  the  Ad¬ 
ministrator  is  to  modify  the  Oklahoma 
City,  Okla.,  control  area  extension. 

The  northern  portion  of  the  Oklahoma 
City  control  area  extension  includes  that 
area  within  a  25-mile  radius  of  the  Okla¬ 
homa  City’  radio  range  station.  The 
Federal  Aviation  Agency  is  modifying 
this  portion  of  the  control  area  extension 
by  including  additional  controlled  air¬ 
space  north  of  Oklahoma  City  for  im¬ 
proving  air  traffic  management  for  the 
terminal  operations  at  Will  Rogers  Field 
and  Tinker  AFB.  Such  action  will  result 
in  the  addition  of  approximately  85 
square  miles  being  included  in  the  Okla¬ 
homa  City  control  area  extension. 

That  airspace  east  of  Oklahoma  City 
bounded  on  the  northwest  by  VOR  Fed¬ 
eral  airway  No.  14  and  on  the  south  and 
southeast  by  VOR  Federal  airway  No. 
14  S  is  designated  as  controlled  airspace 
in  §  601.6014.  Reference  to  this  airspace 
has,  therefore,  been  deleted  from 
§  601.1284. 

This  action  has  been  coordinated  with 
the  Army,  the  Navy,  the  Air  Force,  and 
interested  civil  aviation  organizations. 
Accordingly,  compliance  with  the  Notice, 
and  public  procedures  provisions  of  Sec¬ 
tion  4  of  the  Administrative  Procedure 
Act  have,  in  effect,  been  complied  with. 
However,  since  it  is  necessary  that  suffi¬ 
cient  time  be  allowed  to  permit  appro¬ 
priate  changes  to  be  made  on  aeronauti¬ 
cal  charts,  this  amendment  will  become 
effective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
§  601.1284  (14  CFR,  1958  Supp.,  601.1284, 
24  F.R.  8720)  is  amended  to  read: 

§  601.1284  Control  area  extension  (Ok¬ 
lahoma  City,  Okla.).  * 

That  airspace  within  a  25-mile  radius 
of  the  Oklahoma  City,  Okla.,  RR;  that 
airspace  N  of  Oklahoma  City  bounded 
on  the  SW  by  VOR  Federal  airway  No. 
17,  on  the  N  by  VOR  Federal  airway  No. 
140,  and  on  the  E  by  VOR  Federal  air¬ 
way  No.  77;  that  airspace  NE  of  Okla¬ 
homa  City  bounded  on  the  W  by  VOR 
Federal  airway  No.  77,  on  the  NE  by  VOR 


ed:  December  10,  1959. 

S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

Doc.  59-10601;  Filed,  Dec.  11,  1959; 
9:12  a.m.] 


[Grapefruit  Reg.  128] 

pART  955— GRAPEFRUIT  GROWN  IN 
THE  STATE  OF  ARIZONA;  IN  IM¬ 
PERIAL  COUNTY,  CALIFORNIA; 
AND  IN  THAT  PART  OF  river¬ 
side  COUNTY,  CALIFORNIA, 
SITUATED  SOUTH  AND  EAST  OF 
WHITE  WATER,  CALIFORNIA 

Limitation  of  Shipments 
§955.389  Grapefruit  Regulation  128. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  55,  as  amended  (7  CFR  Part 
955),  regulating  the  handling  of  grape¬ 
fruit  grown  in  the  State  of  Arizona;  in 
Imperial  County,  California ;  and  in  that 
part  of  Riverside  County,  California, 
jituated  south  and  east  of  White  Water, 
California,  effective  under  the  appli¬ 
cable  provisions  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
Administrative  Committee  (established 
under  the  aforesaid  amended  marketing 
agreement  and  order),  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  shipments  of  grape¬ 
fruit,  as  hereinafter  provided  will  tend  to 
effectuate  the  declared  policy  of  the  act. 
'  (2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information 
upon  which  this  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act  is 
insufficient,  and  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
Preparation  for  such  effective  date.  The 
Administrative  Committee  held  an  open 
meeting  on  December  3, 1959,  to  consider 
recommendations  for  a  regulation,  after 
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Federal  airway  No.  74  S  and  on  the  S  by 
VOR  Federal  airway  No.  14  N. 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.,  February  11,  1960. 

(Secs.  307(a)  and  313(a),  72  Stat.  749,  752; 
49  U.S.C.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  8,  1959. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  59-10494;  Filed,  Dec.  11,  1959; 
8:45  a.m.] 


[Airspace  Docket  No.  59-WA-417;  Arndt.  165] 

PART  601—  DESIGNATION  OF  THE 

CONTINENTAL  CONTROL,  AREA, 

CONTROL  AREAS,  CONTROL 

ZONES,  REPORTING  POINTS,  AND 

POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Modification  of  Control  Zone 

The  purpose  of  this  amendment  to 
§  601.2130  of  the  regulations  of  the  Ad¬ 
ministrator  is  to  modify  the  Atlanta, 
Ga.,  control  zone. 

The  Atlanta  control  zone  presently 
includes  an  extension  on  the  southeast 
course  of  the  Atlanta  radio  range  extend¬ 
ing  from  the  radio  range  station  to  the 
Jonesboro,  Ga.,  fan  marker.  The  Jones¬ 
boro  fan  marker  is  no  longer  needed  for 
air  traffic  management  and  has  been 
decommissioned.  As  a  result  of  this 
decommissioning,  the  new  description  of 
the  control  zone  extension  to  the  south¬ 
east  will  be  described  in  miles  from  the 
radio  range  station.  This  point  will 
coincide  with  the  former  location  of  the 
fan  marker. 

Since  this  amendment  imposes  no  ad¬ 
ditional  burden  on  the  public,  com¬ 
pliance  with  the  notice,  public  procedure, 
and  effective  date  requirements  of  Sec¬ 
tion  4  of  the  Administrative  Procedure 
Act  is  unnecessary. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
§  601.2130  (14  CFR,  1958  supp.,  601.2130) 
is  amended  as  follows: 

In  the  text  of  §  601.2130  Atlanta,  Ga., 
control  zone,  delete  “the  Jonesboro  fan 
marker,”  and  substitute  therefor  ‘‘a 
point  11  miles  southeast  of  the  radio 
range  station,”. 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.  February  11,  1960. 

(Secs.  307(a)  and  313(a),  72  Stat.  749,  752; 
49  U.S.C.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  8,  1959. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[Fit.  Doc.  59-10496;  Filed,  Dec.  11,  1959; 
8:45  a.m.J 


[Airspace  Docket  No.  59-WA-349;  Arndt.  122] 

PARI  601— DESIGNATION  OF  THE 

CONTINENTAL  CONTROL  AREA, 

CONTROL  AREAS,  CONTROL 

ZONES,  REPORTING  POINTS,  AND 

POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Revocation  of  Reporting  Point 

The  purpose  of  this  amendment  to 
§  601.5001  of  the  regulations  of  the  Ad¬ 
ministrator  is  to  revoke  the  South  Pass 
West  Jetty,  La.,  radio  beacon  as  a  re¬ 
porting  point. 

The  South  Pass  West  Jetty  radio  bea¬ 
con  is  presently  used  as  a  reporting  point 
on  Control  1226  that  extends  from  Eg- 
mont  Key,  Fla.,  to  Grand  Isle,  La.  The 
United  States  Coast  Guard,  which  op¬ 
erates  this  navigational  aid,  has  advised 
the  Federal  Aviation  Agency  that  this 
radio  beacon  is  being  changed  from  a 
continuous  station  to  a  sequence  station. 
Therefore,  this  facility  can  no  longer  be 
used  as  a  reporting  point.  Such  action 
will  result  in  South  Pass  West  Jetty 
being  revoked  as  a  designated  reporting 
point. 

Since  this  amendment  eliminates  a 
burden  on  the  public,  compliance  with 
the  Notice,  public  procedure,  and  effec¬ 
tive  date  requirements  of  section  4  of 
the  Administrative  Procedure  Act  is  un¬ 
necessary. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530), 
§  601.5001  (14  CFR,  1958  Supp.,  601.5001) 
is  amended  as  follows: 

.  In  the  text  of  §  601.5001  Other  report¬ 
ing  points,  delete  “South  Pass  West 
Jetty,  La.,  RBN.” 

This  amendment  shall  become  effec¬ 
tive  upon  the  date  of  publication  in  the 
Federal  Register. 

(Secs.  307(a)  and  313(a),  72  Stat.  749,  752; 
49  U.S.C.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  8, 1959. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[FB.  Doc.  59-10495;  Filed,  Dec.  11,  1959; 

8:45  a.m.] 


Title  20— EMPLOYEES’ BENEFITS 

Chapter  III — Bureau  of  Old-Age  and 
Survivors  Insurance,  Social  Secu¬ 
rity  Administration,  Department  of 
Health,  Education,  and  Welfare 

[Regs.  No.  4,  further  amended] 

PART  404 — FEDERAL  OLD-AGE  AND 
SURVIVORS  INSURANCE  (1950-  ) 

Provisions  for  Filing  of  Applications 

Regulations  No.  4,  as  amended  (20 
CFR  404.1  et  seq.)  are  further  amended 
as  follows: 

1.  Section  404.601  is  amended  to  read: 


§  404.601  Meaning  of  terms. 

For  purposes  of  this  subpart* 

(a)  Unless  otherwise  specified 
term  “application”  refers  only  to  an  0 
plication  on  a  form  prescribed  » 

8  404.602.  and  includes  an  applicatta 
monthly  benefits,  the  establishment  Z 
a  period  of  disability,  lump-sum  death 
payment,  and  recomputation  of  a 
mary  insurance  amount  (see  SubDart  p 
of  this  part).  yart  c 

(b)  The  term  “claimant”  refers  to  the 
individual  who  is  applying  for  month!* 
benefits,  the  establishment  of  a  period  of 
disability,  lump-sum  death  payment  or 
recomputation  of  a  primary  insurance 
amount,  and  with  respect  to  whom  an 
application  for  such  benefits,  establish 
ment  of  a  period  of  disability,  lump-sum 
death  payment,  or  recomputation  is  filed 
or,  as  authorized  by  the  provisions  of 
this  subpart,  may  be  filed. 

(c)  Except  as  provided  in  §§  404.611 
404.613,  and  404.614,  an  individual  has 
not  “filed  an  application”  for  purposes  of 
sections  202,  216(i),  or  223  of  the  act  or 
for  purposes  of  recomputation  of  a  pri- 
mary  insurance  amount  until  an  ap¬ 
plication  on  a  form  prescribed  in 
§  404.602  has-  been  filed  in  accordance 
with  the  regulations  in  this  subpart. 

2.  Section  404.603  is  amended  to  read: 


§  404.603  Execution  of  applications. 

Where  a  claimant  has  attained  the 
age  of  18,  is  mentally  competent,  and 
is  physically  able  to  execute  the  applica¬ 
tion,  the  application  shall  be  executed 
by  him.  In  all  other  situations,  the  Ad¬ 
ministration  shall  determine  who  is  the 
proper  party  to  execute  the  application.' 
Such  determinations  will  be  made  in  ac¬ 
cordance  with  the  following  general 
rules: 

(a)  If  the  claimant  (regardless  of  his 
age)  has  a  legally  appointed  guardian, 
committee,  or  other  legal  representative, 
the  application  may  be  executed  by  such 
guardian,  committee,  or  representative. 
For  authority  to  file  an  application  on 
behalf  of  an  estate  which  is  equitably  en¬ 
titled,  see  §  404.341. 

(b)  If  the  claimant  is  between  the 
ages  of  16  and  18,  is  mentally  competent, 
has  no  guardian,  committee,  or  other 
legal  representative,  and  is  not  in  the 
care  of  any  person,  such  claimant  may 
execute  the  application  upon  filing  a 
statement  on  the  prescribed  form,  indi¬ 
cating  capacity  to  act  on  his  own  behalf. 

(c)  If  the  claimant  is  mentally  in¬ 
competent  (regardless  of  his  age),  or  is 
mentally  competent,  but  has  not  attained 
the  age  of  18,  the  application  may  be 
executed  by  the  person  who  has  the 
claimant  in  his  care. 

(d)  If  the  claimant  is  physically  un¬ 
able  (regardless  of  his  age)  to  execute 
the  application,  the  application  may  be 
executed  by  the  person  who  has  the 
claimant  in  his  care. 


Where  the  proper  person  to  execute 
the  application  is  an  institution,  the 
manager  or  principal  officer  of  such  in¬ 
stitution  may  execute  such  application. 
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^  cause  shown  and  for  purposes 
(a),  (b),  (c).  or  (d>  of 
oi  oL/irm  the  Administration  may 
an  application  executed  by  a 
^  n  other  than  one  described  above, 
^nlv  if  the  claimant  (other  than  an 
5?ni?ably  entitled  estate)  is  alive  when 
^application  is  executed  by  such  other 

person. 

3  section  404.606  is  amended  to  read: 


s  104  606  Filing  of  application  for 
«  monthly  benefits  in  advance  of  en¬ 
titlement  to  such  benefits. 

An  application  for*  monthly  benefits 
Jher  than  an  application  for  monthly 
disability  insurance  benefits  or  an  ap- 
nUcation  for  recomputation  of  a  primary 
insurance  amount)  will  be  accepted  as 
on  application  for  such  benefits  for  the 
ourposes  of  title  II  of  the  act  if  it  is 
Sled  not  more  than  3  months  prior  to 
the  first  month  for  which  the  claimant 
eould  become  entitled  to  such  benefits, 
and  any  application  filed  within  such 
3-month  period  shall  be  deemed  filed  inJ 
such  first  month.  An  application  for 
monthly  disability  insurance  benefits  will 
be  accepted  as  an  application  for  such 
benefits  for  the  purposes  of  title  II  of 
the  act  if  it  is  filed  not  more  than  9 
months  prior  to  the  first  month  for 
which  the  claimant  could  become  en¬ 
titled  to  such  benefits  and  while  the 
claimant  is  under  a  disability,  and  any 
application  filed  within  such  9-month 
period  while  the  claimant  is  under  a 
disability  shall  be  deemed  filed  in  such 
first  month.  This  section  shall  not  ap¬ 
ply,  however,  where  any  of  the  provi¬ 
sions  in  this  part  become  effective  on 
the  basis  of  an  application  filed  after  a 
specific  date  (see,  for  example,  §§  404.- 
322(f)  and  404.107(b) ). 


4.  Section  404.607  is  amended  to  read: 


§404.607  Filing  of  application  for 
monthly  benefits  after  iirst  month  in 
which  individual  can  become  entitled 
to  such  benefits. 

(a)  In  general.  An .  application  for 
monthly  benefits  (except  an  application 
lor  monthly  disability  insurance  bene¬ 
fits  or  an  application  for  recomputation 
of  a  primary  insurance  amount)  filed  at 
any  time  after  the  first  month  for  which 
the  claimant  could  have  been  entitled 
to  such  benefits  will  be  accepted  as  an 
application  for  such  benefits  for  the  pur¬ 
poses  of  title  II  of  the  act,  beginning 
with  any  of  the  following: 

(1)  6  months  immediately  preceding 

the  month  in  which  it  is  filed,  if  such 
application  is  filed  prior  to  September 
1954,  or  , 

(2)  12  months  immediately  preceding 
the  month  in  which  it  is  filed,  if  such 
application  is  filed  after  August  1954, 
except  that: 

(i)  In  such  a  case  the  application  can¬ 
not  be  accepted  as  an  application  for 
»ny  month  prior  to  February  1954; 

(ii)  If  the  application  is  for  actuarial- 
ly  reduced  monthly  insurance  benefits  by 
a  woman  otherwise  entitled  thereto,  the 
application  cannot  be  accepted  as  an 
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application  for  any  month  prior  to  No¬ 
vember  1956; 

(iii)  If  the  application  is  for  monthly 
child’s  insurance  benefits  by  or  on  behalf 
of  a  person  age  18  or  over  it  cannot  be 
accepted  as  an  application  for  benefits 
payable  to  a  person  age  18  or  over  for 
any  month  prior  to  January  1957. 

For  purposes  of  determining  whether  the 
individual  has  met  all  conditions  of  eli¬ 
gibility  in  such  prior  months,  the  appli¬ 
cation  shall  have  the  same  effect  as 
though  it  has  been  filed  in  such  months. 

(b)  Disability  insurance  benefits,  (a) 
An  application  for  monthly  disability  in¬ 
surance  benefits  filed  at  any  time  after 
the  first  month  for  which  the  claimant 
could  have  been  entitled  to  such  benefits 
will  be  accepted  as  an  application  for 
such  benefits  for  the  purposes  of  title 
II  of  the  Act,  beginning  with  12  months 
immediately  preceding  the  month  in 
which  it  is  filed  but  not  for  any  month 
prior  to  July  1957. 

(b)  For  purposes  of  determining 
whether  the  individual  has  met  all  con¬ 
ditions  of  eligibility  in  such  prior 
months,  the  application  shall  have  the 
same  effect  as  though  it  has  been  filed 
in  such  months. 

5.  A  new  §  404.607a,  is  added  to  read: 

§  404.607a  Filing  of  application  for  the 
establishment  of  period  of  disability. 

(a)  After  beginning  of  period.  An  ap¬ 
plication  may  be  filed  after  December 
31,  1954,  and  prior  to  July  1,  1961,  to 
establish  a  period  of  disability  commenc¬ 
ing  at  any  time  subsequent  to  Septem¬ 
ber  30,  1941,  and  prior  to  the  filing  of 
the  application.  An  application  may  be 
filed  after  June  30,  1961,  to  establish  a 
period  of  disability  commencing  at  any 
time  prior  to  such  filing  but  subsequent 
to  the  day  preceding  the  day  18  months 
prior  to  such  filing. 

(b)  Before  beginning  of  period.  An 
application  to  establish  a  period  of  dis¬ 
ability  will  be  accepted  as  an  application 
for  such  purpose  if  it  is  filed  not  more 
than  3  months  before  the  first  day  on 
which  a  period  of  disability  can  begin 
for  the  claimant,  but  no  application  filed 
prior  to  January  1,  1955,  shall  be  so 
accepted. 

6.  Section  404.610  is  amended  to  read: 

§  404.610  Execution  and  filing  of  re¬ 
quests  and  notices.  * 

Except  as  otherwise  provided  in  this 
part,  any  request  for  a  determination  or 
decision  relating  to  a  person’s  right  to 
monthly  benefits,  the  establishment  of  a 
period  of  disability,  a  lump-sum  death 
payment,  or  a  recomputation  of  a  pri¬ 
mary  insurance  amount,  or  relating  to 
the  revision  of  records  of  earnings,  or 
any  notice,  provided  for  by  the  regula¬ 
tions  in  this  part,  shall  be  in  writing 
and  shall  be  signed  by  the  person  author¬ 
ized  to  execute  an  application  under 
§  404.603.  Such  requests  and  notices 
shall  be  filed  at  an  office  of  the  Bureau 
or  with  an  employee  of  the  Administra¬ 
tion  who  is  authorized  to  receive  them, 
or,  in  cases  of  persons  who  are  not  resid¬ 


ing  in  the  United  States,  they  may  be 
filed  at  an  office  maintained  outside  the 
United  States  by  the  United  States  For¬ 
eign  Service.  In  cases  of  persons  having 
10  or  more  years  of  service  in  the  rail¬ 
road  industry  (see  Subpart  O  of  this 
part)  or  of  persons  entitled  to  annuities 
on  the  basis  of  awards  under  the  Railroad 
Retirement  Act  prior  to  October  30,  1951, 
who  have  filed  applications  to  establish 
periods  of  disability  under  section  216  (i) 
of  the  Act,  requests  and  notices  with  re¬ 
spect  to  such  applications  may  be  filed 
at  an  office  of  the  Railroad  Retirement 
Board. 

7.  Section  404.613(a)  is  amended  to 
read: 

§  404.613  Written  statement  considered 

an  application  on  a  prescribed  form. 

(a)  Where  a  claimant  files  with  the 
Bureau  (or,  in  the  case  of  a  claimant  who 
is  not  residing  in  the  United  States,  with 
an  office  maintained  outside  the  United 
States  by  a  United  States  foreign  service 
office)  a  written  statement  which  indi¬ 
cates  an  intention  to  claim  monthly  ben¬ 
efits,  or  the  establishment  of  a  period  of 
disability,  or  a  lump-sum  death  pay¬ 
ment,  or  a  recomputation  of  a  primary 
insurance  amount,  and  such  statement 
bears  his  signature  or  his  mark  properly 
witnessed,  such  claimant  shall,  unless  he 
otherwise  indicates,  be  deemed  to  have 
“filed  an  application”  for  purposes  of 
section  202,  or  216(i),  or  223  of  the  act 
or  a  recomputation  of  a  primary  insur¬ 
ance  amount,  as  appears  from  such  writ¬ 
ten  statement.  No  initial  determination, 
as  required  by  §  404.901  (§  403.706(a)  of 
this  chapter,  Regulations  No.  3),  shall 
be  made  by  the  Bureau  with  respect  to 
such  application  until  the  claimant  files 
an  application  on  a  form  prescribed  in 
§  404.602.  The  Bureau  shall  notify  the 
claimant  in  writing  that  an  initial  de¬ 
termination  will  be  made  with  respect 
thereto  only  if  a  prescribed  application 
form  is  filed  within  6  months  from  the 
date  of  such  notification.  If  the  claim¬ 
ant  does  not  file  such  prescribed  appli¬ 
cation  form  within  such  6-month  period, 
the  claimant  shall  be  deemed  -to  have 
indicated  that  the  filing  of  such  written 
statement  is  not  to  be  considered  the 
filing  of  an  application  for  purposes  of 
section  202,  or  216(i),  or  223  of  the  act 
or  a  recomputation  of  a  primary  insur¬ 
ance  amount,  as  appears  from  such  writ¬ 
ten  statement. 

(Sec.  205(a),  53  Stat.  1368  as  amended,  sec. 
1102,  49  Stat.  647  as  amended;  42  U.S.C. 
405(a),  1302;  sec.  5  of  Reorg.  Plan  No.  1  of 
1953,  67  Stat.  18.  Applies  section  205(a),  53 
Stat.  1368  as  amended;  216(1),  68  Stat.  1080 
as  amended;  sec.  223,  70  Stat.  815  as  amend¬ 
ed;  42  U.S.C.  405(a),  416(1),  423) 

[seal]  W.  L.  Mitchell, 

Commissioner  of  Social  Security. 

Approved:  December  8,  1959. 

Arthur  S.  Flemming, 

Secretary  of  Health,  Education, 
and  Welfare. 

[PH.  Doc.  59-10528;  Plied,  Dec.  11,  1959; 

8:49  a.m.] 
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RULES  AND  REGULATIONS 


Titls  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 
SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  121 —FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Animal  Feed  or  Animal-Feed 
Supplements 

1,2-Dihydro-6-Ethoxy-2,2,4-Trimethyl- 
QUINOLINE  IN  FORAGE  CROPS  AND  POUL¬ 
TRY  Feed 

In  accordance  with  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(h),  72 
Stat.  1788;  21  U.'S.C.  348(h)),  Monsanto 
Chemical  Company,  St.  Louis,  Missouri, 
has  submitted  requests  for  the  amend¬ 
ment  of  the  food  additive  regulations  by 
adding  to  the  list  of  forage  crops  on 
which  l,2-dihydro-6-ethoxy-2,2,4-tri- 
methylquinoline  may  safely  be  used  the 
additional  crops  corn,  sorghums,  and 
Sudan  grass,  and  for  an  amendment  of 
these  regulations,  which  restricts  the  ad¬ 
dition  of  l,2-dihydro-6-ethoxy-2,2,4- 
trimethylquinoline  to  forage  crops  and 
poultry  feed  except  for  the  purpose  of 
retarding  oxidative  destruction  of  cer¬ 
tain  naturally  occurring  vitamins  and 
nutrients.  The  petitioner  has  supplied 
information  showing  that  he  has  a  sub¬ 
stantial  interest  in  these  regulations  and 
has  furnished  data  justifying  their 
amendment  to  permit  the  use  of  this 
chemical  preservative  on  the  additional 
forage  crops  named  and  in  poultry  feed, 
for  the  purpose  of  retarding  oxidative 
destruction  of  both  added  and  naturally 
occurring  vitamins  A  and  E. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409  (c)(1),  (h),  72  Stat.  1786, 
1788;  21  U.S.C.  348  (c)(1),  (h),  and 
under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  by  the 
Secretary  of  Health,  Education,  and 
Welfare  (23  F.R.  9500) :  It  is  ordered. 
That  the  food  additive  regulations  (24 
F.R.  1095)  be  amended  as  set  forth 
below: 

§  121.201  [Amendment] 

1.  Section  121.201  l,2-Dihydro-6- 
ethoxy-2,2,4~trimethylquinoline  in  cer¬ 
tain  dehydrated  forage  crops  is  amended 


by  adding  to  the  list  of  forage  crops  in 
paragraph  (a)  the  following: 

Corn _ Zea  mays. 

Sorghums _ Sorghum  vulgare,  vars. 

feterita,  shallu,  kaoliang, 
broomcorn. 

Sudan  grass - Sorghum  vulgare  sudan- 

ense. 


2.  Section  121.202  is  amended  by 
changing  paragraphs  (a)  and  (d)  (1)  to 
read  as  follows: 

§  121.202  l,2-Diliydro-6-ethoxy-2,2,4- 
trimethylquinoline  in  poultry  feed. 
***** 

(a)  Such  additive  is  used  only  as  a 
chemical  preservative  for  the  purpose  of 
retarding  oxidative  destruction  of  caro¬ 
tene,  xanthophylls,  and  vitamins  A  and 
E  in  the  poultry  feed. 


(d)  •  •  • 

(1)  “Contains  ethoxyquin  (1,2-dihy- 
dro-6-ethoxy-2,2,4  -  trimethylquinoline), 
a  chemical  preservative." 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may,  at 
any  time  prior  to  the  thirtieth  day  from 
the  effective  date  thereof,  file  with  the 
Hearing  Clerk,  Department  of  Health, 
Education,  and  Welfare,  Room  5440,  330 
Independence  Avenue  SW.,  Washington 
25,  D.C.,  written  objections  thereto.  Ob¬ 
jections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  this 
order,  specify  with  particularity  the  pro¬ 
visions  of  the  order  deemed  objection¬ 
able  and  reasonable  grounds  for  the 
objections,  and  request  a  public  hearing 
upon  the  objections.  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  All  documents  shall 
be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be¬ 
come  effective  upon  publication  in  the 
Federal  Register. 

(Sec.  409(c),  72  Stat.  1786;  21  U.S.C.  348(c)) 

Dated:  December  8,  1959. 

.[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  59-10525;  Filed,  Dec.  11.  1959; 

8:48  a.m.] 


PART'121—  FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Animal  Feed  or  Animal-Feed 
Supplements 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Manganese  Bacitracin;  Permitted 
Addition  to  Certain  Animal  Feed 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
a  petition  filed  by  Grain  Processing  Cor¬ 
poration,  Muscatine,  Iowa,  and  other 
relevant  material,  has  concluded  that  the 
addition  of  the  food  additive  manganese 
bacitracin  to  feed  for  swine  or  chickens 
will  present  no  hazard  to  the  health  of 
such  animals  when  the  additive  is  incor¬ 
porated  in  the  feed  in  the  amount,  for 
the  purpose,  and,under  the  conditions  set 
forth  in  the  amendment  covered  by  this 
order.  Therefore,  pursuant  to  the  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  409(c)(1),  72  Stat. 
1786;  21  U.S.C.  348(c)(1),  and  under 
the  authority  delegated  to  the  Commis¬ 
sioner  by  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare  (23  F.R.  9500) :  It  is 
ordered.  That  Part  121  be  amended  by 
adding  to  Subpart  C  the  following  new 
section : 

§  121.203  Manganese  bacitracin  in  chick¬ 
en  feed  and  swine  feed. 

Manganese  bacitracin  may  be  safely 
used  in  swine  and  chicken  feed  when 
incorporated  therein  in  accordance  with 
the  conditions  prescribed  in  this  section : 

(a)  It  is  intended  for  use  solely  as  an 
aid  in  stimulating  the  growth  and  im¬ 
proving  the  feed  efficiency  of  chickens 
and  swine. 


(b)  The  maximum  quantity  of  th» 

ditive  permitted  to  be  used  or  to  i-p^ 
in  or  on  the  treated  chicken  feed  10 
swine  feed  shall  nbt  exceed  that  a LI! 
which  is  equivalent  to  11  parts  tv7 
lion  (0.0011  percent)  of  bacitracin.!^* 
ter  standard,  as  defined  in  « iJ , 
this  chapter.  46  ^ 

(c)  To  assure  safe  use  of  the  addin., 
the  label  of  the  market  pack£?25 
contain,  in  addition  to  other  informaS 
required  by  the  act,  the  following^  D 

(1)  The  name  of  the  additive  as 
cified  in  this  section;  and  *** 


(2)  Directions  for  the  incorporate 
of  the  additive  in  chicken  and  s*Z 
feed,  including  a  statement  that  th» 
additive  should  be  incorporated  at  th! 
rate  of  not  more  than  IQ  grams  (actiX 
bacitracin  master  standard)  per  ton  of 
final  manufactured  feed. 

(d)  The  label  of  any  chicken  or  swine 
feed  in  which  the  additive  is  incorno. 
rated,  shall,  in  addition  to  other  infor 
mation  required  by  the  act,  bear  the 
following  statements: 

(1)  “Manganese  bacitracin  added  to 
promote  growth  and  improve  feed  effi¬ 
ciency  of  chickens  and  swine”;  and 

(2)  “For  use  as  a  chicken  or  swine 
feed  only." 


Based  upon  an  evaluation  of  the  data 
before  him,  and  proceeding  under  the 
authority  of  section  409(c)(4)  of  the 
Federal  Food,  Drugs,  and  Cosmetic  Act 
(sec.  409(c)(4),  72  Stat.  1786;  21  UJ5.C. 
348(c)(4)),  the  Commissioner  of  Food 
and  Drugs  has  further  concluded  that  a 
tolerance  limitation  is  required  in  order 
to  assure  that  the  use  of  the  food  addi¬ 
tive  manganese  bacitracin  will  not  cause 
the  meat  or  meat  byproducts  or  eggs  of 
chickens,  or  the  meat  or  meat  byprod¬ 
ucts  of  swine  to  which  are  fed  foods 
treated  with  the  additive  in  accordance 
with  §  121.203  of  this  chapter  to  be  un¬ 
safe.  Therefore,  the  following  toler¬ 
ances  are  established,  and  Part  121  is 
further  amended  by  adding  the  follow¬ 
ing  new  section  to  Subpart  D: 


§  121.1005  Tolerances  for  residues  of 
manganese  bacitracin  in  eggs  from 
chickens  and  in  meat  from  chickena 
or  swine. 


(a)  A  tolerance  of  zero  is  established 
for  residues  of  the  food  additive  man¬ 
ganese  bacitracin  in  or  on  the  uncooked 
meat  or  meat  products  of  chickens  or 
swine  that  have  been  fed  chicken  or 
swine  feed  treated  with  the  additive  pur¬ 
suant  to  §  121.203. 

(b)  A  tolerance  of  zero  is  established 
for  residues  of  the  food  additive  man¬ 
ganese  bacitracin  in  the  eggs  of  chickens 
that  have  been  fed  chicken  feed  treated 
with  the  additive  pursuant  to  §  121.203. 


Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  from  the 
effective  date  thereof,  file  with  the 
Hearing  Clerk,  Department  of  Health, 
Education,  and  Welfare,  Room  5440, 330 
Independence  Avenue  SW.,  Washington 
25,  D.C.,  written  objections  thereto.  Ob¬ 
jections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  this 
order,  specify  with  particularity  the  pro¬ 
visions  of  the  order  deemed  objection¬ 
able  and  reasonable  grounds  for  the  ob- 
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w  ndum  or  briei  in  support,  inereoi.  oi  agar  to  eacn  petn  aisn  instead  oi  zi 
^documents  shall  be  filed  in  quintu-  milliliters. 

'  Its  potency  is  satisfactory  if  it  contains 

iietive  date.  This  order  shall  be-  not  less  than  85  percent  of  the  number 
*  effective  upon  publication  in  the  of  grams  of  manganese  bacitracin  per 
«>®e !  register.  pound  that  it  is  represented  to  contain. 

i7AR.  oi  ncr  (b)  Moisture.  Proceed  as  directed  in 

S’wsS:  §  141a.5<a)  of  this  chapter. 

^  amended  68  Stat.  511,  72  stat.  (c)  Maganese  bacitracin  used  in  mak- 
ii  u’s.c.  321, 342)  ing  the  batch — (1)  Potency.  Proceed  as 

,fl5:  „  mWo  iqcq  directed  in  §  141e.418(a). 

Dated:  December  o,  .  (2)  Moisture.  Proceed  as  directed  in 

'[S3AI.1  Geo.  P' IjARRICK'  §  141a.5(a)  of  this  chapter. 

Commissioner  of  Food  and  Drugs.  (3)  Manganese  content — (i)  Reagents. 

„  nor  5 £-10524;  Filed,  Dec.  11,  1959;  Nitric  acid  (69.0  percent-71.0  percent) 
lF*  ***•  8:48  a.m.l  A.C.S.* 

Sulfuric  acid  (95.0  percent-98  percent) 
^ _____  A.C.S. 

“ ^  Phosphoric  acid  (85  percent)  A.C.S. 

Potassium  periodate  (99.8  percent). 
SUBCHAPTER  C— DRUGS  ,  _  . 

.  (ii)  Manganese  standard  solution. 

PAHT  141  e — B  A  C  I  T  R  A  C  I  N  AND  Dissolve  in  a  flask  about  300  milligrams 
BACITRACIN-CONTAINING  DRUGS;  of  potassium  permanganate  (A.C.S.)  in 
TESTS  AND  METHODS  OF  ASSAY  100  milliliters  of  water  and  boil  the  solu- 

tion  for  about  15  minutes.  Stopper  the 
PART  146— GENERAL  REGULATIONS  flask,  allow  it  to  stand  for  at  least  2  days, 
FOR  THE  CERTIFICATION  OF  AN-  and  filter  through  asbestos.  Standardize 
TIBIOTIC  AND  ANTIBIOTIC-CON-  the  solution  as  follows:  Weigh  accurately 
taikiikig'  DRUGS  about  20  milligrams  of  sodium  oxalate, 

previously  dried  at  110°  C.  to  constant 
fART  i  46  e  — CERTIFICATION  OF  weight,  and  dissolve  it  in  25  milliliters  of 
BACITRACIN  AND  BACITRACIN-  water.  Add  1  milliliter  of  sulfuric  acid, 

CONTAINING  DRUGS  heat  to  about  70°  c  >  and  slowly  add  the 

v,wri  permanganate  solution  from  a  buret, 

Feed  Grade  Manganese  -  Bacitracin  with  constant  stirring  until  a  pale-pink 
Powder  Oral  Veterinary;  Manga-  color  is  produced  that  persists  for  15 

it„e  Bacitracin  Medicated  Animal  seconds.  The  temperature  at  the  con- 
"  '  elusion  of  the  titration  should  not  be  less 

^eed  than  60°  C.  Calculate  the  concentration 

Under  the  authority  vested  in  the  Sec-  of  the  manganese  in  thp  standard.  Store 
rttery  of  Health,  Education,  and  Welfare  it  in  a  glass-stoppered,  amber-colored 
by  the  Federal  Food,  Drug,  and  Cos-  bottle. 

metic  Act  (sec.  507,  59  Stat.  463,  as  (iii)  Procedure.  Accurately  weigh  200 
amended;  sec.  701,  52  Stat.  1055,  as  milligrams  to  300  milligrams  of  the 
amended:  21  U.S.C.  357,  371)  and  dele-  sample  into  a  30-milliliter  kjeldahl  flask, 
gated  to  the  Commissioner  of  Food  and  Add  5  milliliters  of  nitric  acid  and  2  mil- 
Drugsby  the  Secretary  (22  F.R.  1045,  23  liliters  of  sulfuric  acid,  and  heat  with  a 
PE.  9500),  the  regulations  for  tests  and  full  flame,  adding  nitric  acid  dropwise 
methods  of  assay  and  certification  of  as  needed  to  prevent  charring  of  sample 
antibiotic  and  antibiotic-containing  until  S03  fumes  appear.  Cool,  dilute 
drugs  (21  CFR  Parts  14 le,  146e)  are  with  water,  and  boil  until  S03  fumes  re¬ 
amended  as  follows:  appear.  After  cooling,  dilute  the  sample 

L  Part  141e  is  amended  by  adding  to  50  milliliters.  To  a  5-milliliter  aliquot 
thereto  the  following  new  section:  add  3  milliliters  of  phosphoric  acid,  3 

Mil  in  «  *  i  .  milliliters  of  sulfuric  acid,  0.3  gram  of 

§  141e.431  Feed  grade  manganese  baci-  potassium  periodate  and  water  to  a  vol- 
lr>C,n  powder  oral  velermary.  ume  q{  ?5  milliliters>  Boil  for  5  minutes 

(a)  Proceed  as  directed  in  §  141e.401  and  continue  heating  in  a  boiling  water 
(a),  except  in  lieu  of  subparagraph  bath  for  an  additional  30  minutes. 
(1) (ii)  prepare  the  sample  as  follows:  When  cool,  dilute  the  sample  to  100  milli- 

(1)  Place  2  grams  of  the  sample  in  a  liters  and  determine  the  permanganate 
150-milliliter  beaker,  add  5  milliliters  of  color  on  a  spectrophotometer  against  a 
10  percent HC1  and  stir  1  minute.  Check  water  blank  at  525  millimicrons.  The 
pH  with  test  paper.  If  pH  is  greater  amount  of  manganese  that  is  present  can 
than  2  add  more  acid  until  pH  2  is  be  determined  by  comparing  the  ab- 
reached.  Add  45  milliliters  of  pyridine-  sorbance  to  a  standard  curve  prepared 
buffer  solution  (mix  9  volumes  pyridine  by  pipetting  3.0.-,  5.0.-,  10.0-,  and  15.0- 
&nd31  volumes  pH  6.0  buffer)  and  trans-  milliliter  aliquots  of  the  manganese 
ier  the  mixture  to  a  centrifuge  tube,  standard  solution  into  separate  100- 
Shake  well  for  5  minutes  then  centrifuge  milliliter  volumetric  flasks.  Add  3.0 
lor  15  minutes  at  2,000  r.p.m.  Dilute  an  milliliters  of  phosphoric  acid  and  3.0 
iliquot  of  the  clear  solution  with  enough  milliliters  of  sulfuric  acid  to  each,  and 
pH  6.0  buffer  to  obtain  an  estimated  dilute  to  mark.  In  a  suitable  spectro- 
wncentration  of  0.20  unit  per  milliliter,  photometer,  determine  the  absorbance 

(2)  Prepare  the  following  dilutions  in  of  the  solutions  at  525  millimicrons,  us- 
0.1  ATpH  6  buffer  from  the  stock  solution  ing  water  as  a  blank. 

w  the  standard  curve:  0.025,  0.05,  0.1, - 

**•2.  0.4,  and  0.8  unit  per  milliliter  with  J  American  Chemical  Society. 
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tain  rights  are  guaranteed  the  members  sentation  committee,  group  asstm 
thereof.  It  thus  becomes  a  matter  of  or  plan  *  *  *  in  which  empiow*lftlon’ 
importance  to  determine  what  organ-  ticipate  and  which  exists  for  th  ^ 
izations  are  included  within  the  appli-  pose,  in  whole  or  in  part,  of  dealin  PUr' 
cability  of  the  Act.  employers  concerning  grievances 

(c)  The  provisions  of  the  Act,  other  disputes,  wages,  rates  of  pay  hou  ^ 
than  Title  I  and  amendments  to  other  other  terms  or  conditions  of  Jr8,’ 01 
statutes  contained  in  section  505  and  ment,  *  *  *.”  The  quoted 
Title  VII,  are  subject  to  the  general  in-  deemed  sufficiently  broad  to 
vestigatory  authority  of  the  Secretary  any  labor  organization 
of  Labor  embodied  in  section  601,* 
which  empowers  him  to  investigate 
whenever  he  believes  it  necessary  in 
order  to  determine  whether  any  person 
has  violated  or  is  about  to  violate  such 
provisions.  The  correctness  of  an  in¬ 
terpretation  of  these  provisions  can  be 
determined  finally  and  authoritatively 
only  by  the  courts.  It  is  necessary,  how¬ 
ever,  for  the  Secretary  to  reach  informed 
conclusions  as  to  the  meaning  of  the 
law  to  enable  him  to  carry  out  his  stat¬ 
utory  duties  of  administration  and  en¬ 
forcement.  The  interpretations  of  the 
Secretary  contained  in  this  part,  which 

are  issued  upon  the  advice  of  the  So-  _ _ 

licitor  of  Labor,  indicate  the  construction  must  exist  for  the  purpose,  in  whole  or  tn 
of  the  law  which  will  guide  him  in  per-  part,  of  dealing  with  employers  concern¬ 
forming  his  duties  unless,  and  until  he  ing  grievances,  etc.  In  determining 
is  directed  otherwise  by  authoritative  whether  a  given  organization  exists 
rulings  of  the  courts  or  unless  and  until  wholly  or  partially  for  such  purpose,  con- 
he  subsequently  decides  that  his  prior  sideration  will  be  given  not  only  to  foe. 
interpretation  is  incorrect.  However,  mal  documents,  such  as  its  constitution 
the  omission  to  discuss  a  particular  or  bylaws,  but  the  actual  functions  and 
problem  in  this  part,  or  in  interpreta-  practices  of  the  organization  as  well 
tions  supplementing  it,  should  not  be  Thus,  employee  committees  which  regu- 
taken  to  indicate  the  adoption  of  any  larly  meet  with  management  to  discuss 
position  by  the  Secretary  with  respect  problems  of  mutual  interest  and  handle 
to  such  problem  or  to  constitute  an  ad-  grievances  are  “labor  organisations", 
ministrative  interpretation  or  practice,  even  though  they  have  no  formal  organi- 
Interpretations  of  the  Secretary  with  zational  structure.® 
respect  to  the  meaning  of  the  terms  (3)  Since  the  types  of  labor  organic- 
“labor  organization”  and  “labor  organ-  tions  described  in  subparagraph  (2)  of 
ization  •  •  *  in  an  industry  affecting  this  paragraph  are  those  which  deal 
commerce,”  as  used  in  the  Act,  are  set  with  employers,  it  is  necessary  to  con- 
forth  in  this  part  to  provide  those  af-  sider  the  definition  of  “employer”  con¬ 
fected  by  the  provisions  of  the  Act  with  tained  in  section  3(e)  of  the  Act  In 
“a  practical  guide  •  *  •  as  to  how  the  determining  the  scope  of  the  language 
office  representing  the  public  interest  in  under  consideration.7  The  term  “em¬ 
its  enforcement  will  seek  to  apply  it.” 4  ployer”  is  broadly  defined  to  include  "any 

(d)  To  the  extent  that  prior  opinions  employer  or  any  group  or  association  of 

and  interpretations  relating  to  the  - 

meaning  of  “labor  organization”  and  » sec.  3(f)  reads:  *•  ‘Employee*  means  any 
“labor  organization  *  *  *  in  an  indus-  individual  employed  by  an  employer,  and 
try  affecting  commerce”  are  inconsistent  includes  any  individual  whose  work  ha» 
or  in  conflict  with  the  principles  stated  ceased  as  a  consequence  of,  or  in  connection 

in  this  part,  they  are  hereby  rescinded  w,lth-  any  laborJ*,sPu£ 

and  n/if  Vidro  am  of  any  unfair  labor  practice  or  because  a 

ana  wunarawn.  exclusion  or  expulsion  from  a  labor  organ- 

§  451.2  General.  ization  in  any  manner  or  for  any  reason  in- 


will  benefit  by  the  earliest  effective  date, 
and  I  so  find. 

(Secs.  701,  52  Stat.  1055,  as  amended;  21 
U.S.C.  371.  Interprets  or  applies  59  Stat.  463, 
as  amended;  21  U.S.C.  357) 

Dated:  December  8,  1959. 

[seal!  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  59-10523;  FUed,  Dec.  11,  1959; 
8:47  a.m.] 


languid 

1  encompa® 

size  or  formal  attributes.rr^^V?t  f 
necessary  for  employees  to  particimt 
therein,  such  participating  emplov*! 
need  not  necessarily  be  the  employees,?* 
the  employer  with  whom  the  organize 
tion  deals.  In  determining  who  aw 
“employees”  for  purposes  of  this  prov? 
sion,  resort  must  be  had  to  the  broad 
definition  of  “employee”  contained  ta 
section  3(f)  of  the  Act.5  It  will  be  noted 
that  the  term  includes  employees  whose 
work  has  ceased  for  certain  specified 
reasons,  including  any  current  lahc* 
dispute.  r 

•  (2)  To  come  within  the  quoted  lan¬ 

guage  in  section  3(i)  the  organization 


Title  29— LABOR 


*  73  Stat.  520,  521. 

*It  should  be  noted  that  the  definition  of 
the  term  “labor  organization,”  as  well  as 
other  terms,  in  section  3  are  for  purposes  of 
those  portions  of  the  Act  included  in  Titles 
I,  II,  in,  IV,  V  (except  section  505)  and  VI. 
They  do  not  apply  to  Title  VII,  which  con¬ 
tains  amendments  of  the  National  Labor  Re¬ 
lations  Act,  as  amended,  nor  to  section  505 
of  Title  \V,  which  amends  Section  302  (a), 
(b),  and  (c)  of  the  Labor  Management  Re¬ 
lations  Act,  1947,  as  amended.  The  terms 
used  in  Title  VII  and  Section  505  of  Title 
V  have  the  same  meaning  as  they  have  under 
the  National  Labor  Relations  Act,  as 
amended,  and  the  Labor  Management  Rela¬ 
tions  Act,  1947,  as  amended. 


Saturday, 
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hovers  engaged  in  an  industry  affect- 
rfinmerce”  which  is  “an  employer 
^htathe  meaning  of  any  law  of  the 
HJJ  States  relating  to  the  employment 
employees  *  *  V*  Such  laws 
01  .^include,  among  others,  the  Rail- 
•  Labor  Act,  as  amended,  the  Fair 
Standards  Act,  as  amended,  the 
Sr  Management  Relations  Act,  as 
\nrtided  and  the  Internal  Revenue 
The  fact  that  employers  may  be 
eluded  from  the  application  of  any  of 
S  foregoing  acts  would  not  preclude 
Sdr  Qualification  as  employers  for  pur- 
JLs  of  this  Act.  For  example,  em- 
^ '  of  agricultural  labor  who  are 


aduded  from  the  application  of  the 
labor  Management  Relations  Act,  as 
fended,  would  appear  to  be  employers 
-ithin  the  meaning  of  this  Act. 

(4)  In  defining  “employer,”  section 
S(e)  expressly  excludes  the  “United 
States  or  any  corporation  wholly  owned 
by  the  Government  of  the  United  States 
or  any  State  or  political  subdivision 
thereof.”  The  term  “political  subdivi¬ 
sion"  includes,  among  others,  counties 
and  municipal  governments.  A  labor 
organization  composed  entirely  of  em¬ 
ployees  of  the  governmental  entities  ex¬ 
cluded  by  section  3(e)  would  not  be  a 
labor  organization  for  the  purposes  of 
the  Act.  However,  in  the  case  of  a  na¬ 
tional  or  international  labor  organization 
composed  both  of  government  locals  and 
non-government  or  mixed  locals,  the 
parent  organization  as  well  as  its  mixed 
and  non-government  locals  would  be 
“labor  organizations”  and  subject  to  the 
Act.  In  such  case,  the  locals  which  are 
composed  entirely  of  government  em¬ 
ployees  would  not  be  subject  to  the  Act, 
although  elections  in  which  they  par¬ 
ticipate  for  national  officers  or  delegates 
would  be  so  subject.8 

(b)  Organizations  which  may  or  may 
not  deal  with  employers.  Regardless  of 
whether  it  deals  with  employers  concern¬ 
ing  terms  and  conditions  of  employment 
and  regardless  of  whether  it  is  composed 
of  employees,  any  conference,  general 
committee,  joint  or  system  board,  or  joint 
council  engaged  in  an  industry  affecting 
commerce  and  which  is  subordinate  to 
a  national  or  international  labor  organi¬ 
sation  is  a  “labor  organization”  for  pur¬ 
poses  of  the  Act.  Included  are  the  area 
conferences  and  the  joint  councils  of  the 
International  Brotherhood  of  Teamsters 
and  similar  units  of  other  national  and 
international  labor  organizations. 

§451.4  Labor  organizations  under  sec¬ 
tion  3(j). 

(a)  General.  Section  3(j)  sets  forth 
five  categories  of  labor  organizations 
which  “shall  be  deemed  to  be  engaged  in 
an  Industry  affecting  commerce”  within 
the  meaning  of  the  Act.  Any  organiza¬ 
tion  which  qualifies  under  section  3  (i) 
and  falls  within  any  one  of  these  cate¬ 
gories  listed  in  section  3(j)  is  subject  to 
the-requirements  of  the  Act. 

(b)  Certified  employee  representa- 
This  category  includes  all  organ¬ 
izations  certified  as  employee  representa¬ 
tives  under  the  Railway  Labor  Act,  as 

'8ee,  also,  4  452.3  of  Part  452  which  dis- 
cusses  the  election  provisions  of  the  Act. 
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amended,  or  under  the  National  Labor 
Relations  Act,  as  amended. 

(c)  Labor  organizations  recognized  or 
acting  as  employee  representatives 
though  not  certified.  This  category  in¬ 
cludes  local,  national,  or  international 
labor  organizations  which,  though  not 
formally  certified,  are  recognized  or  act¬ 
ing  as  the  representatives  of  employees 
of  an  employer  engaged  in  an  industry 
affecting  commerce.  Federations,  such 
as  the  American  Federation  of  Labor  and 
Congress  of  Industrial  Organizations,  are 
included  in  this  category,®  although  ex¬ 
pressly  excepted  from  the  election  pro¬ 
visions  of  the  Act.10 

(d)  Organizations  which  have  char¬ 
tered  local  or  subsidiary  bodies.  This 
category  includes  any  labor  organization 
that  has  chartered  a  local  labor  organ¬ 
ization  or  subsidiary  body  which  is 
within  either  of  the  categories  discussed 
in  paragraph  (b)  or  (c)  of  this  section. 
Under  this  provision,  a  labor  organiza¬ 
tion  not  otherwise  subject  to  the  Act, 
such  as  one  cpmposed  of  Government 
employees,  would  appear  to  be  “engaged 
in  an  industry  affecting  commerce”  and, 
therefore,  subject  to  the  Act  if  it  char¬ 
ters  one  or  more  local  labor  organiza¬ 
tions  which  deal  with  an  “employer”  as 
defined  in  section  3(c).11  This  category 
includes,  among  others,  a  federation  of 
national  or  international  organizations 
which  directly  charters  local  bodies.11 

(e)  Local  or  subordinate  bodies  which 
have  been  chartered  by  a  labor  organ¬ 
ization.  This  category  includes  any  labor 
organization  that  has  been  chartered 
by  an  organization  within  either  of  the 
categories  discussed  in  paragraph  (b) 
or  (c)  of  this  section  as  the  local  or  sub¬ 
ordinate  body  through  which  such  em¬ 
ployees  may  enjoy  membership  or  be¬ 
come  affiliated  with  the  chartering 
organization. 

(f)  Intermediate  bodies.  Included  in 
this  category  is  any  conference,  general 
committee,  joint  or  system  board,  or  joint 
council,  subordinate  to  a  national  or 
international  labor  organization,  which 
includes  a  labor  organization  engaged  in 
an  industry  affecting  commerce  within 
the  categories  discussed  in  paragraphs 
(b),  (c),  (d)  and  (e)  of  this  section. 
Excluded  from  this  definition,  however, 
are  State  or  local  central  bodies.18  The 
following  is  a  description  of  typical  inter¬ 
mediate  bodies: 

(1)  Conference.  A  conference  is  an 
organic  body  within  a  national  or  inter¬ 
national  labor  organization  formed  on  a 
geographical  area,  trade  division,  em¬ 
ployer-wide  or  similar  basis  and  com¬ 
posed  of  affiliate  locals  of  the  parent 
national  or  international  organization. 
The  various  conferences  of  the  Interna¬ 
tional  Brotherhood  of  Teamsters,  for 
example,  are  in  this  category. 

(2)  General  committees.  Typical  of 
those  bodies  are  the  general  committees 
of  the  railroad  labor  organizations.  The 


8  See  National  Labor  Relations  Board  v. 
Highland  Park  Mfg.  Co.,  341  U.S.  322.  See, 
also,  paragraph  (d)  of  this  section. 

10  Act,  sec.  401(a). 

11  See  §  451.3(a)  above. 

12  See,  also,  paragraph  (c)  of  this  section. 
ia  For  discussion  of  State  and  local  central 

bodies  see  §  451.5. 
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term  includes  any  subordinate  unit  of  a 
national  railroad  labor  organization,  re¬ 
gardless  of  the  title  or  designation  of 
such  unit,  which  under  the  constitution 
and  bylaws  of  the  organization  of  which 
it  is  a  unit,  is  authorized  to  represent  that 
organization  on  a  particular  railroad  Or 
portion  thereof  in  negotiating  with  re¬ 
spect  to  wages  and  working  conditions.14 
General  committees  are  sometimes 
known  as  system  boards  of  adjustment, 
general  grievance  committees,  and  gen¬ 
eral  committees  of  adjustment.  They 
are  to  be  distinguished  from  system 
boards  of  adjustment  established  under 
the  Railway  Labor  Act,  which  are  com¬ 
posed  of  management  and  labor  mem¬ 
bers.  These  joint  labor-management 
boards  are  not  included  within  the  defi¬ 
nition  of  a  labor  organization  under  the 
Act. 

(3)  Joint  or  system  boards.  As  men¬ 
tioned  above,  in  connection  with  railroad 
labor  organizations  the  term  “general 
committee”  includes  system  boards. 
However,  as  used  here  the  term  has  a 
broader  meaning  and  includes,  among 
others,  boards  which  have  members  from 
more  than  one  labor  organization. 

(4)  Joint  councils.  A  joint  council  is 
composed  of  locals  not  necessarily  of  the 
same  national  or  international  labor  or¬ 
ganization  located  in  a  particular  area, 
such  as  a  city  of  county.  These  bodies 
are  sometimes  called  joint  boards,  joint 
executive  boards,  joint  councils,  or  dis¬ 
trict  councils.  Included,  for  example, 
are  councils  of  building  and  construction 
trades  labor  organizations. 

§  451.5  “State  or  local  central  body.” 

The  definition  of  “labor  organization** 
in  section  3(i)  and  the  examples  of  a 
labor  organization  deemed  to  be  engaged 
in  an  industry  affecting  commerce  in 
section  3(jL(5)  both  except  from  the 
term  “labor  organization”  a  “State  or 
local  central  body.”  As  used  in  these 
two  subsections,  it  is  apparent  that  Con¬ 
gress  was  using  the  phrase  as  words  of 
art.  In  trade  union  usage.  State  and 
local  central  bodies  are  those  organiza¬ 
tions  which  are  now  chartered  directly 
by  the  American  Federation  of  Labor 
and  Congress  of  Industrial  Organiza¬ 
tions,  and  which  are  required  to  admit  to 
membership  all  local  unions  of  national 
and  international  unions  and  organizing 
committees  affiliated  with  that  federa¬ 
tion  together  with  other  local  or  other 
subordinate  bodies  having  such  affilia¬ 
tion.18  Pending  complete  merger  of  all 
State  Federations  of  Labor,  formerly  af¬ 
filiated  with  the  American  Federation  of 
Labor,  and  State  Industrial  Union  Coun¬ 
cils,  formerly  affiliated  with  the  Congress 
of  Industrial  Organizations,  the  State 
and  local  central  bodies  of  the  two  fed¬ 
erations  were  permitted  to  continue  to 
exist  as  State  and  local  central  bodies 
representing  the  local  unions  or  organ¬ 
izations  affiliated  with  each.  There  is 
no  counterpart  of  State  and  local  central 
bodies  subordinate  to  the  labor  organiza¬ 
tions  representing  the  railway  workers 


14  See  definition  of  term  “General  Com¬ 
mittee”  under  Railroad  Retirement  Act  in 
20  CFR  202.1  (k). 

15  Article  XIV,  Constitution  of  the  AFL- 
CIO,  December  5. 1955. 
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in  the  United  States.  State,  district,  or 
local  councils  of  national  or  interna¬ 
tional  labor  organizations  or  of  depart¬ 
ments  of  the  AFL-CIO,  such  as  the 
Building  and  Construction  Trades  De¬ 
partment,  are  not  included  in  the 
phrase  “State  or  local  central  body”  as 
used  in  sections  3  (i)  and  (j). 

§  451.6  Extraterritorial  application. 

(a)  It  is  not  the  purpose  of  the  Act 
to  impose  on  foreign  labor  organizations 
any  regulation  of  the  activities  they 
carry  on  under  the  laws  of  the  countries 
in  which  they  are  domiciled  or  have  their 
principal  place  of  business.  The  appli¬ 
cability  of  the  Act  is  limited  to  the  ac¬ 
tivities  of  persons  or  organizations 
within  the  territorial  jurisdiction  of  the 
United  States.  The  foregoing  would  be 
applicable,  for  example,  to  Canadian 
locals  affiliated  with  international  labor 
organizations  organized  within  the 
United  States. 

(b)  On  the  other  hand,  labor  organi¬ 
zations  otherwise  subject  to  the  Act  are 
not  relieved  of  the  requirements  im¬ 
posed  upon  them  with  respect  to  actions 
taken  by  them  in  the  United  States  or 
which  will  have  effect  in  the  United 
States,'  by  virtue  of  the  fact  that  they 
have  foreign  members  or  affiliates  that 
participate  in  these  actions.  For  ex¬ 
ample,  a  national  or  international  labor 
organization  which  conducts  its  required 
election  of  officers  by  referendum  or  at 
a  convention  of  delegates  must  comply 
with  the  election  provisions  of  the  Act.1* 
even  though  members  of  foreign  locals 
participate  in  the  balloting,  or  delegates 
of  foreign  locals  participate  in  the  elec¬ 
tion  at  the  convention. 

(c)  Similarly,  the  provisions  of  the 
Act  with  respect  to  imposition  of  trustee¬ 
ships17  are  applicable  to  United  States 
national  or  international  labor  organi¬ 
zations  subject  to  this  Act  even  though 
the  action  of  the  United  States  organi¬ 
zation  is  taken  with  respect  to  a  foreign 
local. 

Signed  at  Washington,  D.C.,  this  8th 
day  of  December  1959. 

James  P.  Mitchell, 
Secretary  of  Labor. 

[F.R.  Doc.  59-10533;  Filed,  Dec.  11,  1959; 

8:49  a.m.] 


PART  4  5  2— GENERAL  STATEMENT 
CONCERNING  THE  ELECTION  PRO¬ 
VISIONS  OF  THE  LABOR-MAN¬ 
AGEMENT  REPORTING  AND  DIS¬ 
CLOSURE  ACT  OF  1959 

In  accordance  with  section  3  of  the 
Administrative  Procedure  Act  (60  Stat. 
238,  5  U.S.C.  1002),  and  pursuant  to  au¬ 
thority  hereinafter  cited.  Title  29  Code 
of  Federal  Regulations,  Chapter  IV,  is 
hereby  amended  by  adding  thereto  Part 
452  to  read  as  follows: 

General  Considerations 

Sec. 

452.1  Introductory  statement. 

452.2  Other  provisions  of  the  Act  affecting 

Title  IV. 


“  See  §  452.12,  Part  452  of  this  chapter. 
17  See  Title  III  of  the  Act. 


Coverage  of  Election  Provisions 

Sec. 

452.3  Organizations  to  which  election  pro¬ 

visions  apply. 

452.4  Offices  that  must  be  filled  by  election. 
Frequency,  and  Kinds  of  Elections 

452.5  Frequency  of  elections. 

452.6  Elections  which  must  be  held  by 

secret  ballot. 

Candidacy  for  Office 

452.7  Persons  who  may  be  candidates  and 

hold  office. 

452.8  Nomination  procedures. 

452.9  Campaign  safeguards. 

Conduct  of  Elections 

452.10  Persons  eligible  to  vote. 

452.11  General  election  safeguards. 

452.12  Secret  ballot  elections. 

452.13  Elections  at  conventions. 

452.14  Elections  of  officers  of  intermediate 

bodies. 

Special  Enforcement  Procedures 

452.15  Complaints  of  members. 

452.16  Investigation  of  complaint  and  court 

action  by  the  Secretary. 

Dates  and  Scope  of  Application 

452.17  Effective  dates. 

452.18  Application  of  other  laws. 

Authority:  §§  452.1  to  452.18  issued  under 
73  Stat.  519. 

General  Considerations 
§  452.1  Introductory  statement. 

(a)  This  part  discusses  the  meaning 
and  scope  of  the  provisions  of  Title  IV  of 
the  Labor-Management  Reporting  and 
Disclosure  Act 1  (hereinafter  referred  to 
as  the  Act) ,  which  deal  with  the  election 
of  officers  of  labor  organizations.  These 
provisions  require  periodic  election  of 
union  officers,  and  prescribe  minimum 
standards  to  insure  that  such  elections 
will  be  fairly  conducted.  Although  there 
are  specific  requirements  in  the  title  re¬ 
garding  the  right  to  vote,  nominate  and 
run  for  office,  notice  of  elections,  secret 
ballots,  preservation  of  election  records, 
and  other  safeguards  to  insure  a  fair 
election,  the  Act  does  not  attempt  to 
prescribe  the  complete,  detailed  proce¬ 
dure  for  nomination  and  election  of  offi¬ 
cers  which  all  unions  must  follow. 
Elections  required  to  be  held  as  provided 
in  the  title  are  to  be  conducted  in 
accordance  with  the  constitution  and  by¬ 
laws  of  the  labor  organizations  insofar 
as  they  are  not  inconsistent  with  the 
provisions  of  the  Act. 

(b)  The  provisions  of  Title  IV  are  sub¬ 
ject  to  the  general  investigatory  author¬ 
ity  of  the  Secretary  of  Labor  embodied 
in  section  601  of  the  Act  which  empowers 
him  to  investigate  whenever  he  believes 
it  necessary  in  order  to  determine 
whether  any  person  has  violated  or  is 
about  to  violate  any  provisions  of  the  Act 
(except  Title  I  or  amendments  to  other 
statutes  made  by  section  505  or  Title 
VII ) .  The  Secretary  is  also  charged  with 
enforcement  of  the  substantive  require¬ 
ments  concerning  election  of  officers, 
upon  a  valid  complaint  by  a  member  that 
a  violation  has  occurred  and  has  not 
been  remedied.2  He  may  issue  rules  and 
regulations  relating  to  elections  which 
the  Federal  courts  may  direct  to  be  held 


1  73  Stat.  532-535. 

2  Act.  sec.  402(a). 


under  his  supervision.*  Title  Iv 
empowers  the  Secretary  to  issue  nn  ° 
and  regulations  prescribing 
standards  and  procedures  for  determhT 
ing  the  adequacy  of  removal  procedure' 
in  the  constitution  and  bylaws  of  wj 
labor  organizations  and  provides  a  rem 
edy  for  the  enforcement  of  the  removal 
provisions.4  However,  this  part  is  lC 
ited  to  a  discussion  of  elections  and 
related  procedures.  The  removal  provi 
sions  will  be  treated  separately. 

(c)  Interpretations  of  the  Secretarv 
with  respect  to  the  election  provision* 
are  set  forth  in  this  part  to  provide  thow 
affected  by  these  provisions  of  the  Act 
with  “a  practical  guide  *  •  •  as  to  how 
the  office  representing  the  public  inter 
est  in  its  enforcement  will  seek  to  apply 
it.” 0  The  correctness  of  an  interprets, 
tion  can  be  determined  finally  and  au¬ 
thoritatively  only  by  the  courts  it  is 
necessary,  however,  for  the  Secretary  to 
reach  informed  conclusions  as  to  the 
meaning  of  the  law  to  enable  him  to 
carry  out  his  statutory  duties  of  admin¬ 
istration  and  enforcement.  The  inter¬ 
pretations  of  the  Secretary  contained  in 
this  part,  which  are  issued  upon  the  ad¬ 
vice  of  the  Solicitor  of  Labor,  indicate 
the  construction  of  the  law  which  will 
guide  him  in  performing  his  duties  unless 
and  until  he  is  directed  otherwise  by 
authoritative  rulings  of  the  courts  or 
unless  and  until  he  subsequently  decides 
that  his  prior  interpretation  is  incorrect. 
However,  the  omission  to  discuss  a  par¬ 
ticular  problem  in  this  part,  or  in  inter¬ 
pretations  supplementing  it,  should  not 
be  taken  to  indicate  the  adoption  of  any 
position  by  the  Secretary  with  respect  to 
such  problem  or  to  constitute  an  admin¬ 
istrative  interpretation  or  practice. 

(d)  To  the  extent  that  prior  opinions 
and  interpretations  relating  to  the  elec¬ 
tion  of  officers  of  labor  organizations 
under  the  Act  are  inconsistent  or  in  con¬ 
flict  with  the  principles  stated  in  this 
part,  they  are  hereby  rescinded  and 
withdrawn. 

§  452.2  Other  provisions  of  the  Act  af¬ 
fecting  Title  IV. 

(a)  The  provisions  of  Title -I,  “Bill 
of  Rights  of  Members  of  Labor  Organ¬ 
izations”9  (particularly  section  101 
(a)(1)  “Equal  Rights,”  section  101(a)  (2) 
“Freedom  of  Speech  and  Assembly,"  and 
section  101(a)(5)  “Safeguards  against 
Improper  Disciplinary  Action”)  are 
related  to  the  rights  pertaining  to  elec¬ 
tions.  Direct  enforcement  of  Title  I 
rights,  as  such,  is  limited  to  civil  suit 
in  a  district  court  of  the  United  States 
by  the  person  whose  rights  have  been 
infringed.7  The  exercise  of  particular 
rights  of  members  is  subject  to  reason¬ 
able  rules  and  regulations  of  the  labor 
organization’s  constitution  and  bylaws.* 
Title  I  also  requires  a  secret  ballot  vote, 
or  vote  by  delegates  at  a  regular  conven¬ 
tion,  on  the  question  of  increases  in  dues, 


8  Act,  sec.  402(b) . 

*  Act,  sec.  401  (h)  and  (i) ,  and  sec.  402. 

o  Skidmore  v.  Swift  &  Co.,  323  U.S.  134, 138. 

*  73  Stat.  522. 

7  But  the  Secretary  may  bring  suit  to  en¬ 
force  section  104. 

8  Act,  sec.  101(a)(1),  101(a)(2),  ana 

101(b). 
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December  12,  1959 


initiation 


fees  and  assessments.*  How- 


the  requirements  of  Title  IV  are 
applicable  to  elections  under 
A2Son  of  Title  L 


m  There  are  other  provisions  of  the 
.1  “which  have  a  direct  bearing  on  Title 
g*  Among  the  safeguards  for  labor  or- 
niMhons  provided  in  Title  V  is  a  pro- 
S£n  against  the  holding  of  office  by 
““T tiLes  of  persons.10  This  provi- 
Smakes it  a  crime  for  any  person  will- 
Sv  to  serve  as  an  officer  or  employee 
labor  organization  (other  than  ex- 
hisively  as  a  clerical  or  custodial  em- 
within  five  years  after  convic- 
tim  or  imprisonment  for  the  commission 
nf  specified  offenses,  conspiracy  to  com¬ 
mit  ^ch  offenses,  or  violation  of  Titles 
n  or  HI  of  the  Act.  or  during  or  within 
{ve  years  after  termination  of  member¬ 
ship  in  the  Communist  Party.  It  is  like- 
X;  a  crime'  for  any  labor  organization 
or  officer  knowingly  to  permit  such  a 
-erson  to  serve  in  such  positions.  Per¬ 
sons  subject  to  the  prohibition  applicable 
to  convicted  criminals  may  serve  if  their 
citizenship  rights  have  been  fully  re¬ 
stored  after  being  taken  away  by  reason 
of  the  conviction,  or  if  the  Federal  Board 
of  Parole  determines  that  their  service 
would  not  be  contrary  to  the  purposes 
of  the  Act. 

(c)  Section  609  ,”  which  prohibits 
labor  organizations  or  their  officials  from 
disciplining  members  for  exercising  their 
rights  under  the  Act,  and  section  610,13 
nmUng  it  a  crime  for  any  person  to  use 
or  threaten  force  or  violence  for  the 
purpose  of  interfering  with  or  prevent¬ 
ing  the  exercise  of  any  rights  protected 
under  the  Act,  apply  to  rights  relating 
to  the  election  of  officers  under  Title  IV. 

Coverage  of  Election  Provisions 

§452.3  Organizations  to  which  election 
provisions  apply. 


(a)  Title  IV  of  the  Act  contains  elec¬ 
tion  provisions  applicable  to  national  and 
international  labor  organizations,  except 
federations  of  such  organizations,  to  in¬ 
termediate  bodies  such  as  general  com¬ 
mittees,  conferences,  system  boards, 
joint  boards,  or  joint  councils,  and  to 
local  labor  organizations.13  The  provi¬ 
sions  do  not  apply  to  State  and  local 
central  bodies,  which  are  explicitly  ex¬ 
cluded  from  the  definition  of  “labor  or¬ 
ganization.”  The  organizations  now 
chartered  as  State  and  local  central 
bodies  under  the  constitution  of  the 
American  Federation  of  Labor  and  Con¬ 
gress  of  Industrial  Organizations  are 
thus  excluded.14 

(b)  An  organization  composed  en¬ 
tirely  of  government  employees  is  not 
subject  to  the  election  provisions  of  the 
Act.  Section  3(e)  of  the  Act,  defining 
the  term  “employer”,  specifically  ex¬ 
cludes  the  United  States  Government, 
its  wholly  owned  corporations,  and  the 
States  and  their  political  subdivisions 


•Act,  sec.  101(a)  (3). 

“Act,  sec.  504(a).  See  text  at  footnote  22, 
below. 

11  Act,  sec.  609. 

“Act,  sec.  610. 

"For  the  scope  of  the  term  “labor  organl- 
»tton,”  8ee  Part  451  of  this  chapter. 

14 Act,  sec.  3(1)  and  (J).  See  §  451.5  of  this 
chapter. 


from  the  scope  of  that  term,  and  section 
3(f),  defines  an  “employee”  as  an  indi¬ 
vidual  employed  by  an  “employer”. 
Since  a  “labor  organization”  is  defined 
in  section  3(i)  as  one  in  which  “em¬ 
ployees”  participate  and  which  exists  in 
whole  or  in  part  for  the  purpose  of 
“dealing  with  employers”,  an  organiza¬ 
tion  composed  entirely  of  government 
employees  would  not  be  a  “labor  organi¬ 
zation”  as  that  term  is  defined  in  the 
Act.  However,  where  an  international 
or  national  labor  organization  has  some 
locals  of  government  employees  and 
other  locals  which  are  mixed  or  are  com¬ 
posed  entirely  of  non-government  em¬ 
ployees,  the  parent  organization  and  its 
mixed  and  non-government  locals  would 
be  subject  to  the  election  requirements 
of  the  Act.  The  requirements  would  not 
apply  to  locals  composed  entirely  of  gov¬ 
ernment  employees,  except  with  respect 
to  the  election  of  officers  of  a  parent  or¬ 
ganization  which  is  subject  to  those  re¬ 
quirements  or  the  election  of  delegates 
to  a  convention  of  such  parent  organi¬ 
zation  or  to  an  intermediate  body  to 
which  the  requirements  apply.  This  is 
in  accordance  with  the  general  princi¬ 
ples  discussed  in  §  451.3(a)  of  this 
chapter. 

(c)  Although  the  application  of  the  Act 
is  limited  to  the  activities  of  persons  and 
organizations  within  the  territorial  juris¬ 
diction  of  the  United  States,16  an  inter¬ 
national  or  intermediate  body  is  not  ex¬ 
empted  from  the  requirements  of  the  Act 
by  virtue  of  the  participation  of  its  for¬ 
eign  locals  or  foreign  membership  in  its 
elections.  For  example,  votes  received 
from  Canadian  members  in  referendum 
elections  held  by  an  international  body 
must  have  been  cast  under  procedures 
meeting  the  minimum  requirements  of 
the  Act,  and  Canadian  delegates  partici¬ 
pating  at  conventions  of  the  international 
body  must  have  been  elected  by  secret 
ballot. 

§  452.4  Offices  that  must  be  filled  by 
election. 

(a)  Section  401  of  the  Act  identifies 
the  types  of  labor  organizations  whose 
officers  must  be  elected  and  prescribes 
minimum  standards  and  procedures  for 
the  conduct  of  such  elections.  Under 
this  section  officers  of  national  or  inter¬ 
national  labor  organizations  (except  fed¬ 
erations  of  such  organizations) ,  of  local 
labor  organizations,  and  of  intermediate 
bodies  such  as  general  committees,  sys¬ 
tem  boards,  joint  boards,  joint  councils 
and  conferences  (e.g.,  the  regional  con¬ 
ferences  of  an  international  labor  organ¬ 
ization  and  other  similar  subsidiary  labor 
organizations)  must  be  elected.1® 

(b)  Section  3  (n)  of  the  Act  defines  the 
word  “officer”  and  it  is  this  definition 
which  must  be  used  as  a  guide  in  deter¬ 
mining  what  particular  positions  in  a 
labor  organization  are  to  be  filled  in  the 
manner  prescribed  in  the  Act.  For  pur¬ 
poses  of  the  Act,  “officer”  means  “any 
constitutional  officer,  any  person  author- 


»  See  §  451.6  of  this  chapter. 

19  See  !  452.5  below  for  a  discussion  of  the 
frequency  with  which  the  different  types  of 
labor  organizations  must  conduct  elections 
of  officers.  See  Part  451  of  this  chapter  for 
the  scope  of  the  term  “labor  organization.’* 


ized  to  perform  the  functions  of  presi¬ 
dent,  vice  president,  secretary,  treasurer, 
or  other  executive  functions  of  a  labor 
organization,  and  any  member  of  its  ex¬ 
ecutive  board  or  similar  governing  body.” 

(c)  As  defined  in  the  Act,  the  term 
“officer”  is  not  limited  to  individuals  in 
positions  identified  or  provided  for  in 
the  constitution  or  other  organic  law  of 
the  labor  organization.17  The  term  in¬ 
cludes  members  of  the  labor  organiza¬ 
tion’s  executive  board  or  similar  govern¬ 
ing  body. 

(d)  The  election  requirements  are  not 
limited  to  officers  designated  as  such  by 
the  labor  organization’s  constitution. 
They  apply  as  well  to  all  positions  vested 
with  the  “functions  of  president,  vice 
president,  secretary,  treasurer,  or  other 
executive  functions  of  a  labor  organi¬ 
zation.”  The  functions  of  such  officers 
can  not  be  precisely  defined.  They  are 
the  functions  typically  performed  by  offi¬ 
cers  holding  those  titles  in  current  labor 
union  practice.  Decisions  in  each  case 
will  require  a  practical  judgment!  As 
a  general  rule,  a  person  will  be  regarded 
as  being  authorized  to  perform  the  func¬ 
tions  of  president  if  he  is  the  chief  or 
principal  executive  officer  of  the  labor 
organization.  Similarly,  he  will  be  re¬ 
garded  as  being  authorized  to  perform 
the  functions  of  treasurer  if  he  has  prin¬ 
cipal  responsibility  for  control  and  man¬ 
agement  of  the  organization’s  funds  and 
fiscal  operations.  The  name  or  title  that 
the  labor  organization  assigns  to  the  po¬ 
sition  will  not  be  controlling. 

(e)  The  purpose  of  the  election  re¬ 
quirements  is  to  assure  that  persons  in 
positions  of  control  in  labor  organiza¬ 
tions  will  be  responsive  to  the  desires  of 
the  members.18  Professional  and  other 
staff  members  of  the  labor  organization 
who  do  not  determine  the  organization’s 
policies  and  who  are  employed  to  imple¬ 
ment  policy  decisions  and  maWgerial 
directives  established  by  the  governing 
officials  of  the  organization  are  not  re¬ 
quired  to  be  elected. 

(f)  If  delegates  to  a  convention  of  a 
national  or  international  labor  organiza¬ 
tion,  at  which  there  is  an  election  of  of¬ 
ficers  of  such  organization,  are  tb  partic¬ 
ipate,  they  must  be  elected  by  secret 
ballot  among  the  members  in  good 
standing  of  the  labor  organization  they 
represent.  The  same  is  true  of  indi¬ 
viduals  who  represent  members  in  elec¬ 
tions  of  officers  of  intermediate  bodies 
who  are  not  elected  by  direct  secret  bal¬ 
lot  of  the  members. 

Frequency  and  Kinds  of  Elections 
§  452.5  Frequency  of  elections. 

(a)  The  Act  requires  that  all  national 
and  international  labor  organizations 
(other  than  federations  of  such  labor 
organizations)  shall  elect  their  officers 
not  less  often  than  every  five  years.  Of¬ 
ficers  of  intermediate  bodies,  such  as 
general  committees,  system  boards,  joint 
boards,  joint  councils  and  conferences, 
must  be  elected  at  least  every  four  years. 


«  Cf .  NLRB  v.  Coca-Cola  Bottling  Co.,  350 
U.S.  264.  See  also.  Daily  Cong.  Rec.  5867, 
Sen.,  Apr.  23, 1959. 

18  See,  for  example,  S.  Rept.  187,  86th  Cong., 
1st  sess.,  p.  7. 
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and  officers  of  local  labor  organizations 
not  less  often  than  every  three  years. 

(b)  The  prescribed  maximum  period 
of  three,  four,  or  five  years  is  measured 
from  the  date  of  the  last  election  or  from 
the  date  Title  IV  becomes  applicable 
to  the  particular  labor  organization, 
whichever  is  later.1*  Thus,  a  local  labor 
organization  which  elected  its  president 
to  a  five-year  term  on  August  1,  1959,  is 
required  to  conduct  an  election  for  that 
office  not  later  than  three  years  after  the 
date  the  election  provisions  of  this  Act 
become,  applicable  to  it,  rather  than 
three  years  from  the  date  of  the  officer’s 
election. 

§  452.6  Elections  which  must  be  held  by 
secret  ballot. 

(a)  The  elections  required  by  the  Act 
to  be  held  by  loca'.  labor  organizations 20 
must  be  conducted  by  such  organizations 
by  secret  ballot  among  the  members  in 
good  standing.  National  and  interna¬ 
tional  labor  organizations  which  are  re¬ 
quired  to  hold  periodic  elections21  may 
elect  their  officers  by  secret  ballot  among 
the  members  in  good  standing  or  at  a 
convention  of  delegates  chosen  by  secret 
ballot.  Intermediate  bodies,  such  as 
general  committees,  system  boards,  joint 
boards,  joint  councils  or  conferences,  are 
authorized  to  hold  the  periodic  elections 
of  officers  required  of  them  either  by  se¬ 
cret  ballot  among  the  members  in  good 
standing  or  by  officers  representative  of 
such  members  wTho  have  been  elected  by 
secret  ballot. 

(b)  A  secret  ballot  must  be  taken  in 
an  election  required  by  the  Act  to  be 
held  by  a  local  labor  organization  even 
if  the  election  is  uncontested.  Simi¬ 
larly,  if  a  required  election  of  officers  of 
a  national  or  international  labor  organ¬ 
ization  or  of  an  intermediate  body  is 
conducted  by  secret  ballot  among  the 
members  in  good  standing  (rather  than 
by  the  alternative  methods  provided  for 
such  organizations  by  the  Act),  a  secret 
ballot  vote  is  necessary  even  though  the 
office  is  uncontested. 

Candidacy  for  Office 

4  452.7  Persons  who  may  be  candidates 
hnd  hold  office. 

(a)  Section  401(e)  provides  that  in 
any  election  required  by  the  Act  which 
is  held  by  secret  ballot,  every  member 
in  good  standing,  except  as  mentioned 
below,  shall  be  eligible  to  be  a  candidate 
and  to  hold  office.  This  provision  is 
applicable  not  only  to  the  election  of 
officers  in  local  labor  organizations,  but 
also  applies  to  elections  held  by  secret 
ballot  among  the  members  in  good 
standing  of  international  and  national 
labor  organizations  or  of  intermediate 
bodies,  even  though  the  Act  does  not 
require  elections  by  such  labor  organ¬ 
izations  to  be  by  secret  ballot.  The  eli¬ 
gibility  of  members  of  labor  organizations 

*•  See  5  452.17  below  for  discussion  of  effec¬ 
tive  dates. 

"  See  §  452.4,  above  (“Offices  that  must  be 
filled  by  election”) . 

n  The  requirements  of  the  election  provis¬ 
ions  of  the  Act  are  not  appUcable  to  federa¬ 
tions  of  national  or  International  labor 
organizations  because  they  are  expressly 
excepted.  Act,  sec.  401(a). 


to  be  candidates  and  hold  office  in  such 
organizations  is  subject  only  to  the  pro¬ 
visions  of  section  504(a),”  which  bars 
certain  individuals  from  holding  office 
in  labor  organizations,  and  to  reason¬ 
able  qualifications  uniformly  imposed. 

(b)  The  question  of  whether  a  quali¬ 
fication  is  reasonable  is  a  matter  which 
is  not  susceptible  to  precise  definition 
and  in  the  last  analysis  will  be  deter¬ 
mined  by  the  courts.  Under  certain  cir¬ 
cumstances  a  prerequisite  for  such  can¬ 
didacy  may  on  its  face  appear  to  be 
reasonable,  but  this  would  not  be  con¬ 
trolling  if,  as  a  matter  of  fact,  the  effect 
of  its  application  would  be  unreason¬ 
able  and  inharmonious  with  the  intent 
of  the  Act’s  election  provisions.  For  ex¬ 
ample,  a  requirement  that  to  be  eligible 
to  be  a  candidate  for  office  an  individual 
must  have  been  a  ‘‘member  in  good 
standing”  for  a  prescribed  period  of 
time,  such  as  two  or  three  years,  would 
not  be,  in  many  instances,  an  unreason¬ 
able  qualification.  However,  should  the 
actual  effect  of  such  qualification  in  a 
particular  case  be  to  disqualify  from 
holding  office  all  but  a  handful  of  the 
labor  organization's  members,  its  rea¬ 
sonableness  would  be  subject  to  serious 
question. 

(c)  In  the  case  of  a  position  which  is 
representative  of  a  unit  defined  on  a 

“Section  504(a)  of  the  Act  reads:  ‘‘No 
person  who  is  or  has  been  a  member  of  the 
Communist  Party  or  who  has  been  convicted 
of,  or  served  any  part  of  a  prison  term 
resulting  from  his  conviction  of,  robbery, 
bribery,  extortion,  embezzlement,  grand  lar¬ 
ceny,  burglary,  arson,  violation  of  narcotics 
laws,  murder,  rape,  assault  with  intent  to 
kill,  assault  which  inflicts  grievous  'bodily 
injury,  or  a  violation  of  title  II  or  III  of  this 
Act,  or  conspiracy  to  commit  any  such 
crimes,  shall  serve — 

‘‘(1)  As  an  officer,  director,  trustee,  mem¬ 
ber  of  any  executive  board  or  similar  gov¬ 
erning  body,  business  agent,  manager,  or¬ 
ganizer,  or  other  employee  (other  than  as 
an  employee  performing  exclusively  clerical 
or  custodial  duties)  of  any  labor  organiza¬ 
tion,  or 

“(2)  As  a  labor  relations  consultant  to  a 
person  engaged  in  an  industry  or  activity 
affecting  commerce,  or  as  an  officer,  director, 
agent,  or  employee  (other  than  as  an  em¬ 
ployee  performing  exclusively  clerical  or  cus¬ 
todial  duties)  of  any  group  or  association  of 
employers  dealing  with  any  labor  organiza¬ 
tion, 

during  or  for  five  years  after  the  termination 
of  his  membership  in  the  Communist  Party, 
or  for  five  years  after  such  conviction  or 
after  the  end  of  such  imprisonment,  unless 
prior  to  the  end  of  such  five-year  period,  in 
the  case  of  a  person  so  convicted  or  im¬ 
prisoned,  (A)  his  citizenship  rights,  having 
been  revoked  as  a  result  of  such  conviction, 
have  been  fully  restored,  or  (B)  the  Board 
of  Parole  of  the  United  States  Department 
of  Justice  determines  that  such  person’s 
service  in  any  capacity  referred  to  in  clause 
(1)  or  (2)  would  not  be  contrary  to  the  pur¬ 
poses  of  this  Act.  Prior  to  making  any  such 
determination  the  Board  shall  hold  an  ad¬ 
ministrative  hearing  and  6hall  give  notice 
of  such  proceeding  by  certified  mail  to  the 
State,  county,  and  Federal  prosecuting  of¬ 
ficials  in  the  jurisdiction  or  jurisdictions  in 
which  such  person  was  convicted.  The 
Board’s  determination  In  any  such  proceed¬ 
ing  shall  be  final.  No  labor  organization  or 
officer  thereof  shall  knowingly  permit  any 
person  to  assume  or  hold  any  office  or  paid 
position  in  violation  of  this  subsection.” 


geographic,  craft,  shift,  or  similar  hQ 
a  labor  organization  may  by  its  C(wf' 
tution  or  bylaws  limit  eligibility  for  TT* 
didacy  and  for  holding  office  to  man?' 
of  the  represented  unit.  For  examm* 
national  or  international  labor 
ization  may  establish  regional  vtaL 
presidencies  and  require  that  each  vw 
president  be  a  member  of  his  respect^' 
region. 


§  452.8  Nomination  procedures. 

Subsection  401(e)  provides  that  in  anv 
election  required  by  section  401,  which 
is  to  be  held  by  secret  ballot,  a  reasonable 
opportunity  shall  be  given  for  the  nomi 
nation -of  candidates.  To  meet  this  re 
quirement,  the  labor  organization  must 
give  reasonable  notice  of  the  offices  to 
be  filled  by  the  election  and  of  the  tome 
place,  and  proper  form  of  submitting 
nominations.  Such  notice  must  be  given 
in  a  manner  reasonably  calculated  to 
inform  all  members  in  good  standing 
and  in  sufficient  time  to  permit  such 
members  to  nominate  the  candidates  of 
their  choice.  Mailing  such  notice  to 
the  last  known  address  of  each  member 
within  a  reasonable  time  prior  to  the 
date  for  making  nominations  would  sat¬ 
isfy  this  requirement.  Labor  organiza¬ 
tions  may  use  other  means  of  giving 
notice,  in  accordance  with  the  provi¬ 
sions  of  their  constitution  and  bylaws 
insofar  as  they  are  not  inconsistent  with 
the  terms  of  the  Act,  as  by  timely  pub¬ 
lication  in  the  union  newspaper,  so  long 
as  the  method  used  is  reasonably  calcu¬ 
lated  to  reach  all  members  and  actually 
provides  a  reasonable  opportunity  for 
nominations  to  be  made. 

(b)  The  Act  does  not  prescribe  par¬ 
ticular  forms  of  nomination  procedures. 
It  requires  only  that  the  procedures  em¬ 
ployed  afford  reasonable  opportunity  for 
making  nominations  and  that  they  be 
in  accordance  with  the  provisions  of  the 
organization’s  constitution  and  bylaws 
insofar  as  they  are  not  inconsistent  with 
the  requirements  for  reasonable  oppor¬ 
tunity.  Whether  a  particular  procedure 
is  sufficient  to  satisfy  the  requirements 
of  the  Act  is  a  question  which  will  in 
each  case  depend  upon  the  particular 
facts.  While  a  particular  procedure  may 
not  on  its  face  violate  the  requirements 
of  the  Act,  its  application  in  a  given  in¬ 
stance  may  make  nomination  so  difficult 
as  to  deny  reasonable  opportunity  to 
nominate. 


§  452.9  Campaign  safeguards. 

(a)  The  Act,  section  401  (c)  and  (g), 
imposes  upon  labor  organizations  and 
their  officers  a  number  of  duties  with 
respect  to  election  campaigns  for  the 
purpose  of  insuring  fair  elections.  Na¬ 
tional,  international,  and  local  labor  or¬ 
ganizations  and  their  officers  are  under 
a  duty  to  comply  with  all  reasonable  re¬ 
quests  of  any  candidate  to  distribute  by 
mail  or  otherwise  at  the  candidate’s  ex¬ 
pense  campaign  literature  in  aid  of  his 
candidacy  to  all  members  in  good  stand¬ 
ing.  If  any  such  labor  organization  or 
its  officers  authorize  the  distribution  of 
campaign  literature  on  behalf  of  any 
candidate  or  of  such  labor  organization 
itself  with  reference  to  an  election,  sim¬ 
ilar  distribution  at  the  request  of  any 
other  bona  fide  candidate  must  be  made 
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...  iaKor  organization  and  its  officers 
treatment  as  to  the  expense 
fuch  tetStion.  Thus  «  the  labor 
ol  sUC.„QHnn  or  its  officers  distribute  the 
org3X  literature  of  one  candidate  at 
64111  nHidate’s  expense,  any  other  bona 
rfSe  k  entitled  to  have  the 
JL  organization  or  its  officers  dis- 
KJL  the  candidate’s  campaign  litera- 
at  his  expense.  If  the  distribution 
JfJJe  candidate  is  without  charge,  then 
K' distribution  for  other  bona  fide  can- 
STL*  also  be  without  charge.23 
n  should  be  noted,  however,  that  section 
Sue)  prohibits  any  labor  organization 
trnm  using  funds  received  by  way  of 
JJT  assessments,  or  similar  levy  to  pro¬ 
mote  the  candidacy  of  any  person  in  a 
Sbor  organization  election.  Employers 
mV  forbidden  from  contributing  any 
funds  for  such  purposes. 

(b)  Each  bona  fide  candidate  for  of¬ 
fice  has  a  right,  once  within  30  days  prior 
to  any  election  in  which  he  is  a  candidate, 
to  inspect  a  list  containing  the  names 
and  last  known  addresses  of  all  members 
of  the  labor  organization  who  are  sub¬ 
ject  to  a  collective  bargaining  agreement 
requiring  membership  therein  as  a  con¬ 
dition  of  employment.  It  is  the  duty 
of  the  labor  organization  and  its  officers 
to  refrain  from  discrimination  in  favor 
of  or  against  any  candidate  with  respect 
to  the  use  of  lists  of  members.  Thus, 
although  the  right  to  “inspect”  member¬ 
ship  lists  granted  by  section  401(c)  does 
not  include  a  right  to  copy  such  lists,24  if 
any  candidate  is  permitted  to  make  a 
copy  all  bona  fide  candidates  must  be 
accorded  the  same  privilege.20 


Conduct  of  Elections 
§  452.10  Persons  eligible  to  vote. 

(a)  All  members  in  good  standing  are 
entitled  to  vote  in  required  elections 
which  are  held  by  secret  ballot.26  Mem¬ 
bers  in  good  standing  are  persons  who 
have  fulfilled  the  requirements  for  mem¬ 
bership  and  who  have  neither  voluntarily 
withdrawn  nor  been  expelled  or  suspend¬ 
ed  from  membership 27  after  appropriate 
proceedings  consistent  with  lawful  pro¬ 
visions  of  the  constitution  and  bylaws.28 
A  labor  organization  may,  however,  pre¬ 
scribe  reasonable  rules  and  regulations 
with  respect  to  voting  eligibility.29  Thus, 
it  may,  in  appropriate  circumstances, 
defer  eligibility  to  vote  by  requiring  a 
reasonable  period  of  prior  membership, 
such  as  6  months  or  a  year,  or  by  requir¬ 
ing  apprentice  members  to  complete 
their  apprenticeship  training,  as  a  con¬ 
dition  of  voting.  While  the  right  to  vote 
may  thus  be  deferred  within  reasonable 
limits,  a  union  may  not  create  special 
classes  of  nonvoting  members. 


“Daily  Cong.  Rec.,  86th  Congress,  1st  sess., 
pp.  6031-6032,  April  25,  1959. 

Rept.  No.  114,  86th  Cong.,  1st  sess.,  p. 

“See  Daily  Cong.  Rec.,  86th  Cong.,  1st  sess., 
pp  6031-6032,  April  25,  1959. 

"Act,  sec.  401(e). 

“Act,  sec.  101(a)  (5)  prohibits  the  expul- 
oon  or  suspension  of  members  without  a 
taring  upon  specific  written  charges  and 
«ter  reasonable  time  for  preparation  of  de¬ 
fense,  except  for  non-payment  of  dues. 

“Act,  sec.  3(o). 

•Act,  sec.  101(a)  (1). 

No.  242 - 6 


(b)  A  member  In  good  standing  whose 
dues  are  checked  off  by  his  employer 
pursuant  to  his  voluntary  authorization 
and  to  a  collective  bargaining  agreement 
may  not  be  disqualified  from  voting  (or 
from  being  a  candidate)  by  reason  of 
alleged  delay  or  default  in  the  payment 
of  dues.30 

§  452.11  General  election  safeguards. 

In  every  election  of  officers,  delegates, 
or  representatives,  each  candidate  must 
be  permitted  to  have  an  observer  at  the 
polls  and  at  the  counting  of  the  ballots. 
These  and  such  other  safeguards  must  be 
provided  as  will  be  adequate  to  assure  a 
fair  election.31 

§  452.12  Secret  ballot  elections. 

(a)  A  “secret  ballot”  is  defined  by  the 
Act  as  “the  expression  by  ballot,  voting 
machine,  or  otherwise,  but  in  no  event 
by  proxy,  of  a  choice  with  respect  to  any 
election  or  vote  *  *  *  cast  in  such  a 
manner  that  the  person  expressing  such 
choice  cannot  be  identified  with  the 
choice  expressed.” 32 

(b)  In  every  election  required  by  the 
Act  which  is  to  be  held  by  secret  ballot 
among  members  in  good  standing  to 
choose  officers,  delegates,  or  representa¬ 
tives,  notice  of  the  election  must  be 
mailed  to  each  member  at  his  last  known 
home  address  not  less  than  fifteen  days 
prior  to  the  election.33  The  notice  must 
include  a  specification  of  the  time  and 
place  of  the  election  and  of  the  offices 
to  be  filled.  Every  such  election  is  re¬ 
quired  to  be  conducted  in  accordance 
with  the  constitution  and  bylaws  of  the 
labor  organization  insofar  as  they  are 
not  inconsistent  with  the  election  pro¬ 
visions  of  the  Act.34  The  Act  does  not, 
however,  prescribe  the  particular  elec¬ 
tion  procedures  which  must  be  followed. 
Thus,  a  local  labor  organization  which 
conducts  an  election  of  its  officers, 
delegates,  or  representatives  by  secret 
ballot  may  by  its  constitution  and  by¬ 
laws  provide  for  the  election  of  the  can¬ 
didate  who  receives  the  greatest  number 
of  votes,  although  he  does  not  have  a 
majority  of  all  the  votes  cast.  Alterna¬ 
tively,  it  may  by  its  constitution  and  by¬ 
laws  provide  that  when  no  candidate 
receives  a  majority  of  all  the  votes  cast, 
a  run-off  election  be  held  between  the 
two  candidates  having  the  highest  vote. 
Similarly,  a  labor  organization  conduct¬ 
ing  an  election  to  choose  five  members  of 
an  executive  board  may,  if  its  constitu¬ 
tion  and  bylaws  so  provide,  designate  as 
elected  from  among  all  the  nominees  for 
the  five  positions,  the  five  candidates  who 
receive  the  highest  vote.  Other  methods 
which  may  be  provided  for  by  a  labor 
organization’s  constitution  and  bylaws 
are  not  prohibited  by  the  Act  so  long  as 
they  permit  the  members  to  support  the 
candidates  of  their  choice.  In  the  exer¬ 
cise  of  this  right  to  support  candidates 
of  their  choice,  members  may  not  be  sub¬ 
jected  to  penalty,  discipline,  or  improper 
interference  or  reprisal  of  any  kind  by 


“Act,  sec.  401(e). 
31  Act,  sec.  401(e). 
“Act,  sec.  3(k). 

33  Act,  sec.  401(e). 

34  Act,  sec.  401(e). 


the  labor  organization  or  any  of  its 
members. 

(c)  In  every  election  required  by  the 
Act  which  is  held  by  secret  ballot  as  pro¬ 
vided  in  Title  IV,  the  votes  cast  by  mem¬ 
bers  of  each  local  labor  organization 
must  be  counted,  and  the  results  pub¬ 
lished,  separately.3* 

(d)  In  every  election  required  by  the 
Act  which  is  held  by  secret  ballot  as  pro¬ 
vided  in  Title  IV,  all  election  records, 
including  ballots,  must  be  preserved  for 
one  year  by  the  election  officials  desig¬ 
nated  in  the  constitution  and  bylaws  of 
the  labor  organization  conducting  the 
election  or  by  the  secretary  of  such  or¬ 
ganization  if  no  other  official  is 
designated.38 

§  452.13  Elections  at  conventions. 

(a)  Elections  of  officers  of  national  or 
international  labor  organizations  may  be 
held  either  by  secret  ballot  of  the  mem¬ 
bers  or  at  conventions  of  delegates 
elected  by  secret  ballot.37  Where  the 
elections  of  such  officers  are  by  secret 
ballot  of  the  members,  all  of  the  require¬ 
ments  of  the  Act  relating  to  secret  ballot 
elections  must  be  complied  with. 
Whether  such  elections  are  conducted  in 
open  convention  or  by  direct  secret  ballot 
among  the  members,  the  convention  or 
the  secret  ballot,  as  the  case  may  be, 
must  be  conducted  in  accordance  with 
the  constitution  and  bylaws  of  the  labor 
organization,  insofar  as  they  are  not  in¬ 
consistent  with  the  election  requirements 
of  the  Act. 

(b)  So  long  as  officers  of  a  national  or. 
international  labor  organization  are 
elected  “at  a  convention  of  delegates 
chosen  by  secret  ballot,”  and  in  accord¬ 
ance  with  provisions  of  the  constitution 
and  bylaws  which  are  consistent  with 
Title  IV  and  Title  I  of  the  Act,  the  man¬ 
ner  in  which  the  vote  of  the  delegates  is 
cast  is  not  subject  to  special  limitations. 
There  is  no  prohibition  on  delegates  in 
a  convention  voting  by  proxy,  if  the  con¬ 
stitution  and  bylaws  permit. 

(c)  The  credentials  of  delegates,  and 
all  minutes  and  other  records  pertaining 
to  the  election  of  officers  at  conventions, 
must  be  preserved  for  one  year  by  the 
officials  designated  in  the  constitution 
and  bylaws  or  by  the  secretary  of  the  na¬ 
tional  or  international  labor  organiza¬ 
tion,  if  no  such  official  is  designated. 

§  452.14  Elections  of  officers  of  inter¬ 
mediate  bodies.  • 

(a)  Elections  of  officers  of  intermediate 
bodies  such  as  conferences,  general  com¬ 
mittees,  joint  or  system  boards  or  joint 
councils,  may  be  either  by  secret  ballot 
among  the  members  in  good  standing  of 
the  labor  organizations  which  are  repre¬ 
sented  in  such  intermediate  bodies  or  by 
the  officers  or  delegates  representing 
such  members.  The  officers  or  delegates 
who  represent  the  members  of  particu¬ 
lar  labor  organizations  in  the  election  of 
officers  of  intermediate  bodies  must  have 
been  elected  by  secret  ballot  of  their 


“Act,  sec.  401(e).  See  also  S.  Rept.  187, 
86th  Cong.,  1st  sess.,  p.  47;  Dally  Cong.  Rec., 
p.  13682,  Aug.  3,  1959,  and  p.  A6573,  July  29, 
1959. 

“Act.  sec.  401(e). 

37  Act,  sec.  401(a). 


10070 


RULES  AND  REGULATIONS 


respective  memberships.  Officers  of 
labor  organizations  so  elected,  who  by 
virtue  of  election  to  office  are  also  dele¬ 
gates  to  such  intermediate  bodies,  would 
qualify  to  vote  in  the  election  of  officers 
of  the  intermediate  bodies  where  the 
constitution  and  bylaws  of  the  labor  or¬ 
ganizations  so  provide. 

(b)  The  elections  in  these  intermedi¬ 
ate  bodies  are  to  be  conducted  in  ac¬ 
cordance  with  the  constitution  and 
bylaws  of  such  organizations  insofar  as 
they  are  not  inconsistent  with  the  pro¬ 
visions  of  Title  IV34  and  Title  I. 

Special  Enforcement  Provisions 
§  452.15  Complaints  of  members. 

(a)  Any  member  of  a  labor  organiza¬ 
tion  may  file  a  complaint  with  the  Sec¬ 
retary  alleging  that  there  have  been 
violations  of  requirements  of  the  Act 
concerning  the  election  of  officers,  dele¬ 
gates,  and  representatives  (including 
violations  of  election  provisions  of  the 
organization’s  constitution  and  bylaw's 
that  are  not  inconsistent  with  the  Act) .“ 
The  complaint  may  not  be  filed  until  one 
of  the  two  following  conditions  has  been 
met:  (1)  The  member  must  have  ex¬ 
hausted  the  remedies  available  to  him 
under  the  constitution  and  bylaws  of 
the  organization  and  its  parent  body, 
or  (2)  he  must  have  invoked  such  rem¬ 
edies  without  obtaining  a  final  decision 
within  three  calendar  months  after  in¬ 
voking  them. 

(b)  If  the  member  obtains  an  unfa¬ 
vorable  final  decision  within  three 
calendar  months  after  invoking  his 
available  remedies,  he  must  file  his  com¬ 
plaint  within  one  calendar  month  after 
obtaining  the  decision.  If  he  has  not 
obtained  a  final  decision  within  three 
calendar  months,  he  has  the  option  of 
filing  his  complaint  or  of  waiting  until 
he  has  exhausted  the  available  remedies 
within  the  organization.  In  the  latter 
case,  if  the  final  decision  is  ultimately 
unfavorable,  he  will  have  one  month  in 
which  to  file  his  complaint. 

§  452.16  Investigation  of  complaint  and 
court  action  by  the  Secretary. 

(a)  The  Secretary  is  required  to  inves¬ 
tigate  each  complaint  of  a  violation  filed 
in  accordance  with  the  requirements  of 
the  Act  and,  if  he  finds  probable  cause  to 
believe  that  a  violation  has  occurred  and 
has  not  been  remedied,  he  is  directed  to 
bring,  w'ithin  60  days  after  the  complaint 
has  been  filed,  a  civil  action  against  the 
labor  organization  in  a  Federal  district 
court.  In  any  such  action  brought  by 
the  Secretary  the  statute  provides  that  if, 
upon  a  preponderance  of  the  evidence 
after  a  trial  upon  the  merits,  the  court 
finds  (1)  that  an  election  has  not  been 
held  within  the  time  prescribed  by  the 
election  provisions  of  the  Act  or  (2)  that 
a  violation  of  these  provisions  “may  have 
affected  the  outcome  of  an  election”,  the 
court  shall  declare  the  election,  if  any, 
to  be  void  and  direct  the  conduct  of  an 
election  under  the  supervision  of  the 
Secretary  and,  so  far  as  is  lawful  and 
practicable,  in  conformity  with  the 


"Act,  sec.  402(a)(2). 
"Act,  sec.  402(a). 


constitution  and  bylaws  of  the  labor 
organization. 

(b)  Violations  of  the  election  pro¬ 
visions  of  the  Act  which  occurred  in  the 
conduct  of  elections  held  within  the  pre¬ 
scribed  time  are  not  grounds  for  setting 
aside  an  election  unless  they  “may  have 
affected  the  outcome.”  The  Secretary, 
therefore,  will  not  institute  court  pro¬ 
ceedings  upon  the  basis  of  a  complaint 
alleging  such  violations  unless  he  finds 
probable  cause  to  believe  that  they  “may 
have  affected  the  outcome  of  an 
election.” 

(c)  Elections  challenged  by  a  member 
are  presumed  valid  pending  a  final  deci¬ 
sion.  The  statute  provides  that  until 
such  time,  the  affairs  of  the  labor  organi¬ 
zation  shall  be  conducted  by  the  elected 
officers  or  in  such  other  manner  as  the 
union  constitution  and  bylaw’s  provide. 
How’ever,  after  suit  is  filed  by  the  Secre¬ 
tary,  the  court  has  power  to  take  appro¬ 
priate  action  to  preserve  the  labor  or¬ 
ganization’s  assets. 

Dates  and  Scope  of  Application 
§  452.17  Effective  dates. 

(a)  Section  404  states  w’hen  the  elec¬ 
tion  provisions  of  the  Act  become  appli¬ 
cable.40  In  the  case  of  labor  organiza¬ 
tions  whose  constitution  and  bylaws  can 
be  lawfully  modified  or  amended  by 
action  of  the  organization’s  “constitu¬ 
tional  officers  or  governing  body,”  the 
election  provisions  become  applicable  90 
days  after  the  enactment  of  the  statute 
(December  14,  1959).  Where  the  modi¬ 
fication  of  the  constitution  and  bylaws 
of  a  local  labor  organization  Tequires 
action  by  the  membership  at  a  general 
meeting  or  by  referendum,  the  general 
membership  would  be  a  “governing  body” 
within  the  meaning  of  this  provision.  In 
the  cases  where  any  necessary  modifica¬ 
tion  of  the  constitution  and  bylaws  can 
be  made  only  by  a  constitutional  con¬ 
vention  of  the  labor  organization,  the 
election  provisions  become  applicable 
not  later  than  the  next  constitutional 
convention  after  the  enactment  of  the 
statute,  or  one  year  after  the  enactment 
of  the  statute  whichever  is  sooner. 

(b)  The  statute  does  not  require  the 
calling  of  a  special  constitutional  con¬ 
vention  to  make  such  modifications. 
However,  if  no  convention  is  held  within 
the  one-year  period,  the  executive  board 
or  similar  governing  body  that  has  the 
power  to  act  for  the  labor  organization 
between  conventions  is  empowered  by 
the  statute  to  make  such  interim  con¬ 
stitutional  changes  as  are  necessary  to 
carry  out  the  provisions  of  Title  IV  of 
the  Act.  Any  election  held  thereafter 
would  have  to  comply  with  the  require¬ 
ments  of  the  Act. 

§  452.18  Application  of  other  laws. 

(a)  Section  403  41  provides  that  no 
labor  organization  shall  be  required  by 
law  to  conduct  elections  of  officers  with 
greater  frequency  or  in  a  different  form 
or  manner  than  is  required  by  its  own 
constitution  or  bylaws,  except  as  other¬ 
wise  provided  by  the  election  provisions 
of  the  Act.  » 


40  Act,  sec.  404. 

41  Act,  sec.  403. 


(b)  The  remedy -provided  in  the  am 

for  challenging  an  election  alreadv  Jr 
ducted  is  exclusive.1*  However  eviv 
rights  and  remedies  to  enforce’ the 
stitutions  and  bylaws  of  such  orslni  ' 
tions  before  an  election  has  beenhil 
are  unaffected  by  the  election  nr? 
sions.44  Section  603,45  which 
the  entire  Act,  states  that  except  whe 
explicitly  provided  to  the  contrary 
ing  in  the  Act  shall  take  away  any  right 
bar  any  remedy  of  any  union  mmZ 
under  other  Federal  law  o  t;  law  0fan 


Signed  at  Washington,  D.C..  thic 
day  of  December  1959.  ** 

James  P.  Mitchell, 

Secretary  o}  Labor, 

[F.R.  Doc.  59-10534;  Filed,  Dec.  11  iow. 
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PART  4  5  3 — GENERAL  STATEMENT 
CONCERNING  THE  BONDING  RE 
QUIREMENTS  OF  THE  LABOR. 
MANAGEMENT  REPORTING  AND 
DISCLOSURE  ACT  OF  1959 

In  accordance  with  section  3  of  the 
Administrative  Procedure  Act  (60  St&t. 
238,  5  U.S.C.  1002),  and  pursuant  to  au- 
thority  hereinafter  cited,  Title  29  Code 
of  Federal  Regulations,  Chapter  IV,  it 
hereby  amended  by  adding  thereto  Part 
453  to  read  as  follow's: 

Introduction 

Sec. 

453.1  Scope  and  significance  of  this  part 

Criteria  for  Determining  Who  Must  Bi 
Bonded 

453.2  Provisions  of  the  statute. 

453.3  Labor  organizations  within  the  cov¬ 

erage  of  section  502(a). 

453.4  Trusts  (in  which  a  labor  organisa¬ 

tion  is~  interested)  within  the  cov¬ 
erage  of  section  502(a). 

453.5  Officers,  agents,  shop  stewards,  or 

other  representatives  or  employees 
of  a  labor  organization. 

453.6  Officers,  agents,  shop  stewards  or 

other  representatives  or  employees 
of  a  trust  in  which  a  labor  organi¬ 
zation  is  interested. 

453.7  “Funds  or  other  property  ot  a  labor 

organization  or  of  a  trust  in  which 
a  labor  organization  is  interested. 

453.8  Personnel  who  “handle”  funds  or 

other  property. 

453.9  “Handling”  of  funds  or  other  prop¬ 

erty  by  personnel  functioning  as  t 
governing  body. 

Scope  of  the  Bond 

453.10  The  statutory  provision. 

453.11  The  nature  of  the  “duties”  to  which 

the  bonding  requirement  relates. 

453.12  Required  coverage  of  the  bonds. 

Amount  of  Bonds 

453.13  The  statutory  provision. 

453.14  The  meaning  of  “funds”. 

42  Act,  sec.  402.  See  5  452.14.  above. 

43  Act,  sec.  403.  See  Dally  Cong.  Rec..  86th 
Cong.,  1st  sess.,  pp.  9115,  June  8,  1959.  PP- 
13017  and  13090,  July  27.  1959.  H.  Rept.  No. 
741,  p.  17;  S.  Rept.  No.  187.  pp.  21-22,  101. 
104.  Hearings,  House  Comm,  on  Educauon 
and  Labor.  86th  Cong..  1st  sess.,  pt.  1,  P-  l®11- 

41  Act,  sec.  403. 

46  Act,  sec.  603. 
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8*  meaning  of  funds  handled  "dur- 

*58 15  preceding  fiscal  year”. 

fl  punds  handled  by  more  than  one 
person. 

^17  Term  of  the  bond. 

Form  of  Bonds 

•53 18  Bonds  “individual  or  schedule  in 
fonn/1 

MU  The  designation  of  the  "insured”  on 
bonds. 


amtofto  Agents,  Brokers,  and  Surety  Com- 
Q  ^nies  for  the  Placing  of  Bonds 


fATiU'O  - 

Corporate  sureties  holding  grants  of 
453  authority  from  the  Secretary  of 

the  Treasury. 

453.21  Interest  held  in  agents,  brokers,  and 

W  surety  companies. 

Miscellaneous  Provisions 

453.22  Prohibition  of  certain  activities  by 

unbonded  persons. 

453  $3  Persons  becoming  subject  to  bonding 
requirements  during  fiscal  year. 

45324  Payment  of  bonding  costs. 

45325  Effective  date  of  the  bonding  re¬ 
quirement. 


Authority:  §§  453.1  to  453.25  issued  under 
73  Stat.  519. 


Introduction 


§453.1  Scope  and  significance  of  this 
part. 

(a)  Functions  of  the  Secretary  of 
Labor.  This  part  discusses  the  meaning 
and  scope  of  section  502  of  the  Labor- 
Management  Reporting  and  Disclosure 
Act  of  1959 1  (hereinafter  referred  to  as 
the  Act),  which  requires  the  bonding  of 
certain  officials,  representatives,  and 
employees  of  labor  organizations  and  of 
trusts  in  which  labor  organizations  are 
interested.  The  provisions  of  section  502 
are  subject  to  the  general  investigatory 
authority  of  the  Secretary  of  Labor  em¬ 
bodied  in  section  601  of  the  Act  which 
empowers  him  to  investigate  whenever 
he  believes  it  necessary  in  order  to  de¬ 
termine  whether  any  person  has  violated 
or  1s  about  to  violate  any  provisions  of 
the  Act  (except  Title  I  or  amendments 
to  other  statutes  made  by  section  505  or 
Title  VII).  The  Secretary  is  also  au¬ 
thorized,  under  the  general  provisions 
of  section  607,  to  forward  to  the  Attorney 
General,  for  appropriate  action,  any 
evidence  of  violations  of  section  502  de¬ 
veloped  in  such  investigations,  as  may 
be  found  to  warrant  criminal  prosecu¬ 
tion  under  the  Act  or  other  Federal  law. 

(b)  Purpose  and  effect  of  interpreta¬ 

tions.  Interpretation  of  the  Secretary 
with  respect  to  the  bonding  provisions 
are  set  forth  in  this  part  to  provide  those 
affected  by  these  provisions  of  the  Act 
with  “a  practical  guide  •  *  *  as  to  how 
theqjflce  representing  the  public  inter¬ 
est  in  its  enforcement  will  seek  to  apply 
it”1  The  correctness  of  an  interpreta¬ 
tion  can  be  determined  finally  and  au¬ 
thoritatively  only  by  the  courts.  It  is 
necessary,  however,  for  the  Secretary  to 
reach  informed  conclusions  as  to  the 
meaning  of  the  law  to  enable  him  to 
carry  out  his  statutory  duties  of  admin¬ 
istration  and  enforcement.  The  inter¬ 
pretations  of  the  Secretary  contained  in 
this  part,  which  are  issued  upon  the 
Mlvice  of  the  Solicitor  of  Labor,  indicate 
- - 

1 73  Stat.  536. 

‘Skidmore  v.  Swift  &  Co.,  323  U.S.  134,  138. 


the  construction  of  the  law  which  will 
guide  him  in  performing  his  duties  un¬ 
less  and  until  he  is  directed  otherwise 
by  authoritative  rulings  of  the  courts 
or  unless  and  until  he  subsequently  de¬ 
cides  that  his  prior  interpretation  is  in¬ 
correct.  However,  the  omission  to  dis¬ 
cuss  a  particular  problem  in  this  part, 
or  in  interpretations  supplementing  it, 
should  not  be  taken  to  indicate  the  adop¬ 
tion  of  any  position  by  the  Secretary 
with  respect  to  such  problem  or  to  con¬ 
stitute  an  administrative  interpretation 
or  practice. 

(c)  Earlier  interpretations  superseded. 
To  the  extent  that  prior  opinions  and 
interpretations  under  the  Act,  relating 
to  the  bonding  of  certain  officials,  rep¬ 
resentatives,  and  employees  of  labor 
organizations  and  of  trusts  in  which 
labor  organizations  are  interested,  are 
inconsistent  or  in  conflict  with  the  prin¬ 
ciples  stated  in  this  part,  they  are  hereby 
rescinded  and  withdrawn. 

Criteria  for  Determining  Who  Must  Be 
Bonded 

§  453.2  Provisions  of  the  statute. 

(a)  Section  502(a)  requires  that — 

Every  officer,  agent,  shop  steward,  or  other 
representative  or  employee 

of  any  labor  organization  (other  than  a  labor 
organization  whose  property  and  annual  fi¬ 
nancial  receipts  do  not  exceed  $5,000  in 
value),  or  of  a  trust  in  which  a  labor  or¬ 
ganization  is  interested, 

who  handles  funds  or  other  property  thereof 
shall  be  bonded  for  the  faithful  discharge 
of  his  duties. 

(b)  This  section  sets  forth,  in  the 

above  language  and  in  its  further  pro¬ 
visions,  the  minimum  requirements  re¬ 
garding  the  bonding  of  the  specified 
personnel.  There  is  no  provision  in  the 
Act  which  precludes  the  bonding  of  such 
personnel  in  amounts  exceeding  those 
specified  in  section  502(a).  Similarly, 
the  Act  contains  no  provision  precluding 
the  bonding  of  such  personnel  as  are  not 
required  to  be  bonded  by  this  section. 
Such  excess  coverage  may  be  in  any 
amount  and  in  any  form  otherwise  law¬ 
ful  and  acceptable  to  the  parties  to  such 
bonds.  J 

§  453.3  Labor  organizations  within  the 
coverage  of  section  502(a). 

,  Any  labor  organization  as  defined  in 
sections  3(i)  and  3(j)  of  the  Act*  is  a 
labor  organization  within  the  coverage  of 
section  502(a)  unless  its  property  and 
annual  financial  receipts  do  not  exceed 
$5,000  in  value.  The  determination  as 
to  whether  a  particular  labor  organiza¬ 
tion  is  excepted  from  the  application  of 
section  502(a)  is  to  be  made  at  the  be¬ 
ginning  of  each  of  its  fiscal  years  on  the 
basis  of  the  total  value  of  all  its  property 
at  the  beginning  of,  and  its  total  finan¬ 
cial  receipts  during,  the  preceding  fiscal 
year  of  the  organization. 

§  453.4  Trusts  (in  which  a  labor  organi¬ 
zation  is  interested)  within  the  cover¬ 
age  of  section  502(a). 

Section  3(1)  of  the  Act  defines  a  “trust 
In  which  a.  labor  organization  is  inter¬ 
ested”  as: 


*  See  Part  451  of  this  chapter. 


•  •  •  a  trust  or  other  fund  or  organization 
(1)  which  was  created  or  established  by  a 
labor  organization,  or  one  or  more  of  the 
trustees  or  one  or  more  members  of  the  gov¬ 
erning  body  of  which  is  selected  or  appointed 
by  a  labor  organization,  and  (2)  a  primary 
purpose  of  which  is  to  provide  benefits  for 
the  members  of  such  labor  organization  or 
their  beneficiaries. 

/  I 

Both  the  language  and  the  legislative 
history 4  make  it  clear  that  this  definition 
covers  pension  funds,  health  and  welfare 
funds,  profit  sharing  funds,  vacation 
funds,  apprenticeship  and  training 
funds,  and  funds  or  trusts  of  a  similar 
nature  which  exist  for  the  purpose  of,  or 
have  as  a  primary  purpose,  the  providing 
of  the  benefits  specified  in  the  definition. 
This  is  so  regardless  of  whether  these 
trusts,  funds,  or  organizations  are  ad¬ 
ministered  solely  by  labor  organizations, 
or  jointly  by  labor  organizations  and  em¬ 
ployers,  or  by  a  corporate  trustee,  unless 
they  were  neither  created  or  established 
by  a  labor  organization  nor  have  any 
trustee  or  member  of  the  governing  body 
who  was  selected  or  appointed  by  a  labor 
organization. 

§  453.5  Officers,  agents,  shop  stewards, 
or  other  representatives  or  employees 
of  a  labor  organization. 

With  respect  to  labor  organizations, 
the  term  “officer,  agent,  shop  steward,  or 
other  representative”  is  defined  in  sec¬ 
tion  3(q)  of  the  Act  to  include  “elected 
officials  and  key  administrative  person¬ 
nel,  whether  elected  or  appointed  (such 
as  business  agents,  heads  of  departments 
or  major  units,  and  organizers  who  exer¬ 
cise  substantial  independent  author¬ 
ity)  ”.  Other  individuals  employed  by  a 
labor  organization,  including  salaried 
non-supervisory  professional  staff,  sten¬ 
ographic,  and  service  personnel  are  “em¬ 
ployees”  and  must  be  bonded  if  they 
handle*  funds  or  other  property  of  the 
labor  organization. 

§  453.6  Officers,  agents,  shop  stewards 
or  other  representatives  or  employees 
of  a  trust  in  which  a  labor  organiza¬ 
tion  is  interested. 

(a)  Officers,  agents,  shop  stewards  or 
other  representatives.  While  the  defini¬ 
tion  of  the  collective  term  “Officer,  agent, 
shop  steward,  or  other  representative” 
in  section  3(q)  of  the  Act  is  expressly 
applicable  only  ‘‘when  used  with  respect 
to  a  labor  organization”,  the  use  of  this 
term  in  connection  with  trusts  in  which 
a  labor  organization  is  interested  makes 
it  clear  that,  in  that  connection,  it  refers 
to  personnel  of  such  trusts  in  positions 
similar  to  those  enumerated  in  the  defi¬ 
nition.  Thus,  the  term  covers  trustees 
and  key  administrative  personnel  of 
trusts,  such  as  the  administrator  of  a 
trust,  heads  of  departments  or  major 
units,  and  persons  in  similar  positions. 
It  covers  such  personnel,  including  trus¬ 
tees,  regardless  of  whether  they  are  rep¬ 
resentatives  of  or  selected  by  labor 
organizations,  or  representatives  of  or 


4  Daily  Cong.  Rec.,  pp.  5858-59,  Senate, 
April  23,  1959. 

*For  discussion  of  "handle”,  see  §  453.8. 
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selected  by  employers  •  and  such  person¬ 
nel  must  be  bonded  if  they  handle  funds 
or  other  property  of  the  trust  within  the 
meaning  of  section  502(a) . 

(b)  Independent  institutions  not  in¬ 
cluded.  The  analogy  to  the  definition  of 
the  term  “officer,  agent,  shop  steward,  or 
other  representative,”  when  used  with 
respect  to  a  labor  organization,  shows 
that  banks  and  other  qualified  financial 
institutions  in  which  trust  funds  are  de¬ 
posited  are  not  to  be  considered  as 
“agents”  or  “representatives”  of  trusts 
within  the  meaning  of  section  502  and 
thus  are  not  subject  to  the  bonding  re¬ 
quirement,  even  though  they  may  also 
have  administrative  or  management  re¬ 
sponsibilities  with  respect  to  such  trusts. 
Similarly,  the  bonding  requirement  does 
not  apply  to  brokers  or  other  independ¬ 
ent  contractors  who  have  contracted 
with  trusts  for  the  performance  of  func¬ 
tions  which  are  normally  not  carried  out 
by  officials  or  employees  of  such  trusts 
such  as  the  buying  of  securities,  the  per¬ 
formance  of  other  investment  functions, 
or  the  transportation  of  funds  by 
armored  truck. 

(c)  Employees  of  a  trust  in  which  a 
labor  organization  is  interested.  As  in 
the  case  of  labor  organizations,  all  indi¬ 
viduals  employed  by  a  trust  in  which  a 
labor  organization  is  interested  are 
“employees”,  regardless  of  whether, 
technically,  they  are  employed  by  the 
trust,  by  the  trustees,  by  the  trust  ad¬ 
ministrator,  or  by  trust  officials  in 
similar  positions. 

§  453.7  “Funds  or  other  property”  of  a 
labor  organization  or  of  a  trust  in 
which  a  labor  organization  is  inter¬ 
ested. 

The  affirmative  requirement  for  bond¬ 
ing  the  specified  personnel  is  applicable 
only  if  they  handle  “funds  or  other 
property”  of  the  labor  organization  or 
trust  concerned.  A  consideration  of  the 
purpose  of  section  502  and  a  reading  of 
the  section  as  a  whole,  including  provi¬ 
sions  for  fixing  the  amount  of  bonds, 
suffice  to  show  that  the  term  “funds  or 
other  property”,  as  used  in  this  section  of 
the  Act,  encompasses  more  than  cash 
alone  but  that  it  does  not  embrace  all 
of  the  property  of  a  labor  organization  or 
of  a  trust  in  which  a  labor  organization 
is  interested.  The  term  does  not  include 


property  of  a  relatively  permanent  na-  funds  or  other  property  t.  ith 
ture,  such  as  land,  buildings,  furniture,  meaning  of  the  section,  will  ordin  the 
fixtures  and  office  and  delivery  equip-  those  whose  duties  with  respect* t  ** 
ment  used  in  the  operations  of  a  labor  receipt,  safekeeping  or  disbursem 
organization  or  trust.  It  does,  however,  funds  or  property  are  such  that  °* 
include  items  in  the  nature  of  quick  significant  risk  of  loss  would  re\?mt 
assets,  such  as  checks  and  other  negoti-  these  duties  were  not  faithf  ^ 
able  instruments,  government  obliga-  discharged. 

tions  and  marketable  securities,  as  well  (c)  Physical  contact  as  B 

as  cash,  and  other  property  held,  not  for  "handling" .  Physical  dealing  with  i  ^ 
use,  but  for  conversion  into  cash  or  for  or  other  property  is,  under  the  princii 
similar  purposes  making  it  substantially  above  stated,  not  necessarily  a  contri? 
equivalent  to  funds.  ling  criterion  in  every  case  for  detent" 

§453.8  Personnel  who  “handle”  funds 

or  other  property.  meaning  of  section  502(a).  Forex- 

ample,  in  the  case  of  shop  stewards  Jka 

(a)  General  considerations.  Section  personally  collect  dues  from  members 
502(a)  requires  “every”  person  specified  significant  risk  of  loss  of  the  collect!™4 
in  its  bonding  requirement  “who  handles”  would  result  from  failure  to  faithluS! 
funds  or  other  property  of  the  labor  or-  *  discharge  the  duties  involved  in  if 
ganization  or  trust  to  be  bonded.  It  forming  such  a  function.  AccordinalV 
does  not  contain  any  exemption  based  a  bond  would  normally  be  required  m 
on  the  amount  of  the  funds  or  other  less  the  risk  were  adequately  covered  bv 
property  handled  by  particular  person-  the  bonding  of  other  personnel  as  re. 
nel.  Therefore,  if  the  bonding  require-  quired  by  section  502(a).  On  the  other 
ment  is  otherwise  applicable  to  such  hand,  bonding  may  not  be  required  for 
persons,  the  amount  of  the  funds  or  the  office  personnel  who  from  time  to  time 
value  of  the  property  handled  by  them  perform  counting,  packaging,  tabulating 
does  not  affect  such  applicability.  In  or  similar  duties  which  involve  physical 
determining  whether  a  person  “handles”  contact  with  checks,  securities,  or  other 
funds  or  other  property  within  the  funds  or  property  but  which  are  per- 
meaning  of  section  502(a),  however,  it  formed  under  conditions  that  cannot 
is  important  to  consider  the  term  reasonably  be  said  to  give  rise  to  signifl- 
“handles”  in  the  light  of  the  basic  pur-  cant  risks  with  respect  to  the  receipt, 
pose  which  Congress  sought  to  achieve  safekeeping  or  disbursement  of  funds  or 
by  the  bonding  requirement  and  the  lan-  property.  This  may  be  the  case  where 
guage  chosen  to  make  that  purpose  ef-  significant  risks  of  mishandling  in  the 
fective.  Thus,  while  it  is  clear  that  performance  of  duties  of  an  essentially 
section  502(a)  should  be  considered  as  clerical  character  are  precluded  by  the 
representing  the  minimum  requirements  closeness  of  the  supervision  provided  or 
which  Congress  deemed  necessary  in  by  the  nature  of  the  funds  or  other 
order  to  insure  the  reasonable  protection  property  handled. 

of  the  funds  and  other  property  of  labor  (d)  “ Handling ”  funds  or  other  prop- 
organizations  and  trusts  within  the  cov-  erty  without  physical  contact.  Person- 
erage  of  the  section,  it  is  equally  clear  nel  who  do  not  physically  handle  funds 
from  the  legislative  history 7  and  the  or  property  may  nevertheless  “handle” 
language  used  that  Congress  was  aware  within  the  meaning  of  section  502(a) 
of  cost  considerations  and  did  not  intend  where  they  have  or  perform  significant 
to  require  unreasonable,  unnecessary  or  duties  with  respect  to  the  receipt,  safe- 
duplicative  bonding.  In  terms  of  these  keeping  or  disbursement  of  funds  or  oth- 
general  considerations,  more  specific  con-  er  property,  and  bonds  for  such  person- 
tent  may  be  assigned  to  the  term  nel  would  be  required  where  their  failure 
“handles”  by  reference  to  the  prohibition  to  faithfully  discharge  such  duties  would 
in  section  502(a)  against  permitting  any  not  be  covered  by  other  bonds  meeting 
person  not  covered  by  an  appropriate  the  requirements  of  this  section.  For 
bond  “to  receive,  handle,  disburse,  or  example,  persons  who  have  access  to  a 
otherwise  exercise  custody  or  control”  of  safe  deposit  box  or  similar  depository 
the  funds  or  other  property  of  a  labor  for  the  purpose  of  adding  to,  withdraw- 
organization  or  of  a  trust  in  which  a  ing,  checking  or  otherwise  dealing  with 
labor  organization  is  interested.  The  its  contents  may  be  said  to  “handle” 
phrase  “receive,  handle,  disburse,  or  these  contents  within  the  meaning  ol 
otherwise  exercise  custody  or  control”  section  502(a)  even  though  they  do  not 
is  not  to  be  considered  as  expanding  the  at  any  time  during  the  year  actually  se- 
scope  of  the  term  “handles”  but  rather  cure  such  access  for  such  purposes.  Sim¬ 
as  indicating  facets  of  “handles”  which,  ilarly,  those  charged  with  general  re¬ 
in  a  specific  prohibition,  Congress  be-  sponsibility  for  the  safekeeping  of  funds 
lieved  should  be  clearly  set  forth.  or  other  property,  such  as  the  treasure! 

(b)  Persons  included  generally.  The  of  a  labor  organization,  should  be  con- 
basic  objective  of  section  502(a)  is  to  sidered  as  handling  funds  or  other  prop- 
provide  reasonable  protection  of  funds  erty.  It  should  also  be  noted  that  th< 
or  other  property  rather  than  to  insure  extent  of  actual  authority  to  deal  witt 
against  every  conceivable  possibility  of  funds  or  property  may  be  immateria 
loss.  Accordingly,  persons  who  “handle”  where  custody  or  other  functions  hav< 


•See  the  contrast  between  section  308  of 
S.  1555  as  passed  by  the  Senate  (“All  officers, 
agents,  representatives,  and  employees  of  any 
labor  organization  engaged  in  an  industry 
affecting  Commerce  who  handle  funds  of 
such  organization  or  of  a  trust  in  which 
such  organization  is  Interested  shall  be 
bonded  *  •  •”)  and  section  502  of  the  Act 
as  finally  enacted.  The  change  between  the 
two  versions  originated  in  the  House  Com¬ 
mittee  on  Education  and  Labor.  Prior  to  the 
reporting  of  the  bill  (H.R.  8342)  by  that 
Committee,  a  Joint  subcommittee  of  that 
Committee  held  extensive  hearings,  during 
the  course  of  which  witnesses  including  Pres¬ 
ident  Meany  of  the  AFL-CIO  criticized  the 
bonding  provision  of  the  Senate  bill  on  the 
ground  that  it  required  only  union  personnel  ’House  Report  No.  1147,  86th  Congress, 
of  Joint  employer-union  trusts  to  be  bonded.  1st  Session,  p.  35;  Daily  Cong.  Record  16419, 
(See  Record  of  Hearings  before  a  Joint  Sub-  Senate,  Sept.  3,  1959;  Hearings  Before  the 
committee  of  the  Committee  on  Education  Subcommittee  on  Labor  pf  the  Senate  Com- 
and  Labor,  House  of  Representatives,  86th  mittee  on  Labor  and  Public  Welfare  on  S. 
Congress,  1st  Session,  on  HA.  3540.  H.R.  3302,  505,  S.  748,  S.  76.  S.  1002,  S.  1137.  and  S.  1311, 

H.R.  4473  and  H.R.  4474,  pp.  1493-94,  1979.  86th  Congress,  1st  Session,  p.  709. 


FEDERAL  REGISTER  . 


10073 


December  12,  1959 


he  had  been  forbidden  by  the 
“^ization  or  by  his  superiors  to  make 
or  withdrawals. 

»  Disbursement  of  funds  or  other 
it  is  clear  from  both  the  pur- 
?r0Pand  language  of  section  502(a)  that 
described  in  the  section  who 
Pe;'^lly  disburse  funds  or  other  prop- 
Srluch  as  officers  or  trustees  author- 
S’to  sign  checks  or  persons  who  make 
h  disbursements,  must  be  considered 
^handling  such  funds  and  property, 
whether  others  who  may  influence,  au¬ 
thorize  or  direct  disbursements  must  also 
v  considered  to  handle  funds  or  other 
rooerty  can  be  determined  only  by  ref- 
iJJce  to  the  specific  duties  or  respon¬ 
ses  of  these  persons  in  a  particular 
Jbor  organization  or  trust. 

{453.9  “Handling”  of  funds  or  other 
!  property  by  personnel  functioning  as 

a  governing  body. 

(a) (D  General  considerations.  For 
many  labor  organizations  and  trusts  spe- 
aal  problems  involving  disbursements 
fill  be  presented  by  those  who,  as«trus- 
tces  or  members  of  an  executive  board  or 
similar  governing  body,  are,  as  a  group, 
charged  with  general  responsibility  for 
the  conduct  of  the  business  and  affairs 
of  the  organization  or  trust.  Often  such 
bodies  may  approve  contracts,  authorize 
disbursements,  audit  accounts  and  exer¬ 
cise  similar  responsibilities. 

(2)  It  is  difficult  to  formulate  any 
general  rule  for  such  cases.  The  mere 
fact  that  a  board  of  trustees,  executive 
board  or  similar  governing  body  has  gen¬ 
eral  supervision  of  the  affairs  of  a  trust 
or  labor  organization,  including  invest¬ 
ment  policy  and  the  establishment  of 
fiscal  controls,  would  not  necessarily 
mean  that  the  members  of  this  body 
“handle”  the  funds  or  other  property  of 
the  organization.  On  the  other  hand, 
the  facts  may  indicate  that  the  board 
or  other  body  exercises  such  close,  day- 
to-day  supervision  of  those  directly 
charged  with  the  handling  of  funds  or 
other  property  that  it  might  be  unrea¬ 
sonable  to  conclude  that  the  members  of 
such  board  were  not,  as  a  group,  also 
participating  in  the  handling  of  such 
funds  and  property.*  Also,  whether  or 
not  the  members  of  a  particular  board 
of  trustees  or  executive  board  handle 
funds  or  other  property  in  their  capacity 
as  such,  certain  of  these  members  may 
hold  other  offices  or  have  other  func¬ 
tions  involving  duties  directly  related  to 
the  receipt,  safekeeping  or  disbursement 
of  the  funds  or  other  property  of  the 
organization  so  that  it  would  be  neces¬ 
sary  that  they  be  bonded  for  the  faithful 
discharge  of  these  duties  irrespective  of 
their  board  membership. 

(b)  Nature  of  responsibilities  as  af- 
fecting  "handling”.  With  respect  to 
Particular  responsibilities  of  boards  of 
tastees,  executive  boards  and  similar 
bodies  in  disbursing  funds  or  other  prop¬ 
erty,  much  would  depend  upon  the  sys¬ 
tem  of  fiscal  controls  provided  in  a 
Particular  trust  or  labor  organization, 
uie  allocation  of  funds  or  authorization 
of  disbursements  for  a  particular  pur¬ 
pose  is  not  necessarily  handling  of  funds 


•As  to  group  coverage,  see  §  453.16. 


within  the  meaning  of  the  section.  If 
the  allocation  or  authorization  merely 
permits  expenditures  by  a  disbursing 
officer  who  has  responsibility  for  deter¬ 
mining  the  validity  or  propriety  of 
particular  expenditures,  then  the  action 
of  the  disbursing  officer  and  not  that  of 
the  board  would  constitute  handling. 
But  if  pursuant  to  a  direction  of  the 
board,  the  disbursing  officer  performed 
only  ministerial  acts  without  responsi¬ 
bility  to  determine  whether  the  expendi¬ 
tures  were  valid  or  appropriate,  then 
the  board’s  action  would  constitute  han¬ 
dling.  In  such  a  case,  the  faithful  dis¬ 
charge  of  the  duties  of  the  disbursing 
officer  alone  would  not  necessarily  pre¬ 
vent  unauthorized,  illegal,  or  irregular 
disbursements.  The  person  or  persons 
who  are  charged  with  or  exercise  respon¬ 
sibility  for  determining  whether  specific 
disbursements  are  bona  fide,  regular, 
and  in  accordance  with  the  applicable 
constitution,  trust  instrument,  resolution 
or  other  laws  or  documents  governing 
the  disbursement  of  funds  or  other 
property  should  be  considered  to  handle 
.such  funds  and  property  and  be  bonded 
accordingly. 

Scope  op  the  Bcnd 
§  453.10  The  statutory  provision. 

The  only  specific  statutory  provision 
as  to  the  scope  of  the  bond  required  by 
section  502(a)  of  the  Act  is  that  every 
covered  person  "shall  be  bonded  for  the 
faithful  discharge  of  his  duties.”  It  thus 
becomes  necessary  to 'consider  the  nature 
of  the  duties  to  which  this  bonding  re¬ 
quirement  is  applicable  and  the  type  of 
bond  which  is  necessary  to  protect 
against  their  unfaithful  discharge. 

§  453.11*  The  nature  of  the  “duties”  to 
which  the  bonding  requirement  re¬ 
lates. 

The  bonding  requirement  in  section 
502(a)  relates  only  to  duties  of  the 
specified  personnel  in  connection  with 
their  handling  of  funds  or  other  prop¬ 
erty  to  which  this  section  refers.  It  does 
not  have  reference  to  the  special  duties 
imposed  upon  representatives  of  labor 
organizations  by  virtue  of  the  positions 
of  trust  which  they  occupy,  which  are 
dealt  with  in  section  501(a),  and  for 
which  civil  remedies  for  breach  of  the 
duties  are  provided  in  section  501(b). 
The  fact  that  the  bonding  requirement 
is  limited  to  personnel  who  handle  funds 
or  other  property  indicates  the  correct¬ 
ness  of  these  conclusions.  They  find 
further  support  in  the  differences  be¬ 
tween  sections  501(a)  and  502(a)  of 
the  Act  which  sufficiently  indicate  that 
the  scope  of  the  two  sections  is  not 
coextensive. 

§  453.12  Required  coverage  of  the 
bonds. 

The  bonds  required  by  section  502(a) 
must  be  conditioned  upon  “the  faithful 
discharge”  by  the  covered  personnel  of 
their  duties  relating  to  the  handling  of 
funds  or  other  property.  Since  they 
would  be  confined  to  covering  losses  re¬ 
sulting  from  unfaithfulness  in  the  dis¬ 
charge  of  duties  to  the  extent  reasonably 
necessary  for  the  protection  of  funds  or 
other  property,  a  bond  under  this  section 


need  not  provide  insurance  against  loss 
to  the  same  extent  as  might  be  required 
in  the  case  of  the  bond  of  a  public  offi¬ 
cial.  The  question  of  precisely  what 
would  constitute  unfaithfulness  in  the 
discharge  of  duties  relating  to  the  han¬ 
dling  of  funds  or  other  property  in  any 
given  case  is  a  question  of  fact  to  be  de¬ 
termined  in  the  light  of  the  existing  cir¬ 
cumstances.  The  conditions  of  the  bond 
should,  in  any  event,  be  adequate  to 
cover  significant  risks  of  loss  from  any 
unfaithfulness  of  the  bonded  personnel 
in  discharging  whatever  duties  of  han¬ 
dling  funds  or  other  property  (as  those 
terms  are  used  in  section  502(a))  such 
personnel  may  have  by  reason  of  holding 
the  specified  positions  with  the  labor  or¬ 
ganization  or  trust. 

Amount  or  Bonds 
§  453.13  The  statutory  provision. 

Section  502(a)  of  the  Act  requires  that 
the  bond  of  each  “person”  handling 
"funds  or  other  property”  who  must  be 
bonded  be  fixed  "at  the  beginning  of  the 
organization’s  fiscal  year  *  *  *  in  an 
amount  not  less  than  10  percentum  of 
the  funds  handled  by  him  and  his  pred¬ 
ecessor  or  predecessors,  if  any,  during 
the  preceding  fiscal  year,  but  in  no  case 
more  than  $500,000.”  If  there  is  no  pre¬ 
ceding  fiscal  year,  the  amount  of  each 
required  bond  is  set  at  not  less  than 
$1,000  for  local  labor  organizations  and 
at  not  less  than  $10,000  for  other  labor 
organizations  or  for  trusts  in  which  a 
labor  organization  is  interested. 

§  453.14  The  meaning  of  “funds”. 

While  the  protection  of  bonds  required 
under  the  Act  must  extend  to  any  actual 
loss  from  the  unfaithful  discharge  of  du¬ 
ties  relating  to  the  handling  of  "funds 
or  other  property”  (§  453.7) ,  the  amount 
of  the  bond  depends  upon  the  "funds” 
handled  by  the  personnel  bonded  and 
their  predecessors,  if  any.  "Funds”  as 
here  used  is  not  defined  in  the  Act.  As 
in  the  case  of  “funds  or  other  property” 
discussed  earlier  in  §  45377,  the  term 
would  not  include  property  of  a  rela¬ 
tively  permanent  nature  such  as  land, 
buildings,  furniture,  fixtures,  or  property 
similarly  held  for  use  in  the  operations 
of  the  labor  organization  or  trust  rather 
than  as  quick  assets.  In  its  normal 
meaning,  however,  "funds”  would  in¬ 
clude,  in  addition  to  cash,  items  other 
than  cash  such  as  bills  and  notes,  gov¬ 
ernment  obligations  and  marketable  se¬ 
curities,  and  in  a  particular  case  might 
well  include  all  the  "funds  or  other 
property”  handled  during  the  year  in  the 
positions  occupied  by  the  particular  per¬ 
sonnel  for  whom  the  bonding  is  required. 
In  any  event,  it  is  clear  that  bonds  fixed 
in  the  amount  of  10  percent  or  more  of 
the  total  "funds  or  other  property” 
handled  by  the  occupants  of  such  posi¬ 
tions  during  the  preceding  fiscal  year 
would  be  in  amounts  sufficient  to  meet 
the  statutory  requirement.  Of  course, 
in  situations  where  a  significant  saving 
in  bonding  costs  might  result  from  com¬ 
puting  separately  the  amounts  of 
"funds”  and  of  "other  property”  han¬ 
dled,  criteria  for  distinguishing  particu¬ 
lar  items  to  be  included  in  the  quoted 
terms  would  prove  useful.  While  the 
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criteria  to  be  applied  in  a  particular  case 
would  depend  on  all  the  relevant  facts 
concerning  the  specific  items  handled,  it 
may  be  assumed  as  a  general  principle 
that  at  least  those  items  which  may  be 
handled  in  a  manner  similar  to  cash  and 
which  involve  a  like  risk  of  loss  should  be 
included  in  computing  the  amount  of 
“funds”  handled. 

§  453.15  The  meaning  of  funds  handled 
“during  the  preceding  fiscal  year”. 

The  funds  handled  by  personnel  re¬ 
quired  to  be  bonded  and  their  predeces¬ 
sors  diming  the  course  of  a  fiscal  year 
would  ordinarily  include  the  total  of 
whatever  such  funds  were  on  hand  at 
the  beginning  of  the  fiscal  year  plus  any 
items  received  or  added  in  the  form  of 
funds  during  the  year  for  any  reason, 
such  as  dues,  fees  and  assessments,  trust 
receipts,  or  items  received  as  a  result 
of  sales,  investments,  reinvestments,  or 
otherwise.  It  would  not,  however,  be 
necessary  to  count  the  same  item  twice 
in  arriving  at  the  total  funds  handled  by 
personnel  during  a  year.  Once  an  item 
properly  within  the  category  of  “funds” 
had  been  counted  as  handled  by  per¬ 
sonnel  during  a  year,  there  would  be  no 
need  to  count  it  again  should  it  sub¬ 
sequently  be  handled  by  the  same  per¬ 
sonnel  during  the  same  year  in  some 
other  connection. 

§  453.16  Funds  handled  by  more  than 
one  person. 

The  amount  of  any  required  bond  is 
determined  by  the  total  funds  handled 
during  a  fiscal  year  by  each  “person” 
bonded,  and  any  predecessors  of  such 
“person”.  The  term  “person”,  however, 
is  defined  ^n  section  3(d)  of  the  Act  to 
include  “one  or  more”  of  the  various 
individuals  or  entities  there  listed,  so  that 
there  may  be  numerous  instances  where 
the  bond  of  a  “person”  may  include  sev¬ 
eral  individuals.  Wherever  this  is  the 
case,  the  amount  of  the  bond  for  that 
“person”  would,  of  course,  be  based  on 
the  total  funds  handled  by  all  who  com¬ 
prise  the  “person”  included  in  the  bond, 
without  regard  to  the  precise  extent  to 
which  any  particular  individual  might 
have  handled  such  funds.  This  would  be 
the  situation,  for  example,  in  many  cases 
of  joint  or  group  activity  in  the  perform¬ 
ance  of  a  single  function.  It  would  also 
be  true  where  various  individuals  per¬ 
formed  the  same  type  of  function  for  an 
organization,  even  though  they  acted 
independently  of  one  another.  There 
would,  however,  be  no  objection  to  bond¬ 
ing  each  individual  separately,  and  fixing 
the  amount  of  his  bond  on  the  basis  of 
the  total  funds  which  he  individually 
handled  during  the  year. 

§  453.17  Term  of  the  bond.  — 

The  amount  of  any  required  bond  must 
in  each  instance  be  based  on  funds 
handled  “during  the  preceding  fiscal 
year,”  and  must  be  fixed  “at  the  be¬ 
ginning”  of  an  organization’s  fiscal 
year — that  is,  as  soon  after  the  date 
when  such  year  begins  as  the  necessary 
information  from  the  preceding  fiscal 
year  can  practicably  be  ascertained. 
This  does  not  mean,  however,  that  a  new 
bond  must  be  obtained  each  year.  There 
is  nothing  in  the  Act  which  prohibits  a 


bond  for  a  term  longer  than  one  year, 
with  whatever  advantages  such  a  bond 
might  offer  by  way  of  a  lower  premium, 
but  at  the  beginning  of  each  fiscal  year 
cjuring  its  term  the  bond  must-  be  in  at 
least  the  requisite  amount.  If  it  is  be¬ 
low  that  level  at  that  time  for  any 
reason,  it  would  then  be  necessary  either 
to  modify  the  existing  bond  to  increase 
it  to  the  proper  amount  or  to  obtain  a 
supplementary  bond.  In  either  event, 
the  terms  upon  which  this  could  best  be 
done  would  be  left  to  the  parties  directly 
concerned. 

Form  of  Bonds 

§  453.18  Bonds  “individual  or  schedule 
in  form”, 

(a)  General  considerations.  In  addi¬ 
tion  to  such  substantive  matters  as  the 
personnel  who  must  be  bonded  and  the 
scope  and  the  amount  of  the  prescribed 
bonds,  which  have  been  discussed  previ¬ 
ously,  the  form  of  the  bonds  is  the  sub¬ 
ject  of  a  specific  provision  of  section 
502(a).  Under  this  provision,  a  bond 
meeting  the  substantive  requirements  of 
the  section  may  be  either  “individual  or 
schedule  in  form.”  These  terms  are  not 
specially  defined  and  could  be  descrip¬ 
tive  of  a  variety  of  possible  forms  of 
bonds.  According  to  trade  usage,  an 
individual  bond  is  a  single  bond  covering 
a  single  named  individual  to  a  desig¬ 
nated  amount,  and  bonds  “schedule  in 
form”  may  include  either  name  schedule 
or  position  schedule  bonds.  A  name 
schedule  bond  is  typically  a  single  bond 
covering  a  series  or  list  of  named  indi¬ 
viduals,  each  of  whom  is  bonded  sepa¬ 
rately  to  a  designated  amount.  ~A  posi¬ 
tion  schedule  bond  is  typically  a  single 
bond  providing  coverage  with  respect  to 
any  occupant  or  holder  of  one  or  more 
specified  positions  during  the  term  of 
the  bond,  each  office  or  position  being 
covered  to  a  designated  amount.  In  a 
statute  relating  to  trade  or  commerce,  it 
is  frequently  helpful  to  consider  what¬ 
ever  trade  or  commercial  usages  may 
have  developed  with  respect  to  the  statu¬ 
tory  terms.®  References  to  individual, 
schedule  and  position  schedule  bonds 
may  be  found  in  other  acts  of  Congress 
and  indicate  a  clear  awareness  of  trade 
usages  and  terminology  in  this  field.10 

(b)  Particular  forms  of  bonds.  If  the 
phrase  “individual  or  schedule  in  form” 
is  considered  in  light  of  the  trade  usages, 
section  502(a)  at  least  permits  bonds 
which  are  individual,  name  schedule  or 
position  schedule  in  form.  Of  course, 
section  502(a)  does  not  require  any  par¬ 
ticular  type  of  individual  or  schedule 
bonds  where  different  types  exist  or  may 
be  developed.  It  could  not  be  said,  for 
example,  that  a  bond  which  schedules 
positions  according  to  similarities  in 
duties,  risks,  or  required  amounts  of  cov¬ 
erage  is  not  “schedule  in  form”  within 
the  meaning  of  section  502(a)  merely 
because  the  particular  form  of  schedul¬ 
ing  involved  was  not  employed  in  bonds 
current  at  the  time  the  section  became 


•  See  2  Sutherland,  Statutory  Construction 
(3d  ed.  1943)  S  4919. 

10  Act  of  August  24,  1&54,  68  Stat.  335,  12 
U.S.C.  1766(g);  Act  of  August  9,  1955,  69 
Stat.  618,  6  U.S.C.  14. 


law.  A  more  specific  illustration  ^1 
be  a  bond  scheduling  shop  steward 
a  group  because  of  the  similar  dm** 
they  perform  in  collecting  dues  or  m 
bers  of  an  executive  board  as  a 
because  of  the  fact  that  duties  are°Up 
posed  upon  the  board  as  such  a  hSl 
of  this  type  would  be  “schedule  in  w 
within  the  meaning  of  section  502, 
and,  assuming  adequacy  of  amount 
coverage  of  all  persons  whom  it  is  nec*£ 
sary  to  bond,  such  a  bond  would 
conformity  with  the  statute.  Aho 
bond  scheduling  positions  or  grouns’ij 
positions  according  to  amounts  of  fnZ 
handled  by  occupants  of  the  position! 
could  be  viewed  as  "schedule  in  form* 
(c)  Additional  bonding.  Section  505 
(a)  neither  prevents  additional  bonding 
beyond  that  required  by  its  terms  nor 
prescribes  the  form  in  which  such  addi¬ 
tional  coverage  may  be  taken.  Thus  n 
long  as  a  particular  bond  is  schedule  in 
form  as  to  the  personnel  required  to  be 
bonded  and  schedules  coverage  of  then 
persons  in  at  least  the  minimum  re¬ 
quired  amount,  additional  coverage 
either  as  to  personnel  or  amount  may  be 
taken  in  any  form  either  in  the  same  or 
in  separate  bonds.  A  bond  which  pro- 
vided  name  or  position  schedule  cover- 
age  for  all  persons  required  to  be  bonded 
under  section  502(a),  each  scheduled 
person  or  position  being  bonded  in  at 
least  the  required  minimum  amount, 
would  clearly  be  “schedule  in  form" 
within  the  meaning  of  section  502(a) 
regardless  of  the  extent  or  form  of  ad¬ 
ditional  schedule  or  blanket  coverage 
provided  in  the  same  bond. 


§  453.19  The  designation  of  the  “in¬ 
sured”  on  bonds. 

Since  section  502  is  intended  to  protect 
the  funds  or  other  property  of  labor  or¬ 
ganizations  and  trusts  in  which  labor 
organizations  are  interested,  bonds  under 
this  section  should  allow  for  enforce¬ 
ment  or  recovery  for  the  benefit  of  the 
labor  organization  or  trust  concerned  by 
those  ordinarily  authorized  to  act  for  it 
in  such  matters.  For  example,  in  the 
case  of  a  local  labor  organization,  a  bond 
would  not  be  appropriate  under  section 
502  if  it  protected  only  the  interests  of  a 
national  or  international  labor  organiza¬ 
tion  with  which  the  local  labor  organi¬ 
zation  is  affiliated  or  if  it  designated 
as  the  insured  only  some  particular  offi¬ 
cer  of  the  organization  who  does  not 
legally  represent  it  in  similar  formal 
instruments. 


Qualified  Agents,  Brokers,  and  Surity 
Companies  for  the  Placing  of  Bonds 


§  453.20  Corporate  sureties  holding 
grants  of  authority  from  the  Secre¬ 
tary  of  the  Treasury. 

The  provisions  of  section  502(a)  re¬ 
quire  that  any  surety  company  with 
which  a  bond  is  placed  pursuant  to  that 
section  must  be  a  corporate  surety  which 
holds  a  grant  of  authority  from  the  Sec¬ 
retary  of  the  Treasury  under  the  Act  of 
July  30,  1947  (6  U.S.C.  6-13),  as  anac- 
ceptable  surety  on  Federal  bonds.  That 
Act  provides,  among  other  things,  that 
in  order  for  a  surety  company  to  be  eligi¬ 
ble  for  such  grant  of  authority,  it  must 
be  incorporated  under  the  laws  of  the 


December  12,  1959 


FEDERAL  REGISTER 


10075 


$  or  of  any  State  and  the  mined  in  each  case  in  the  light  of  all  the 
the  Treasury  shall  be  satis-  pertinent  circumstances, 
in  facts  relating  to  its  au-  (c)  It  is  also  to  be  noted  that  the 
Such  grants  statute  does  not  appear  to  restrict  the 
disqualification  to  cases  in  which  a  direct 
or  indirect  interest  is  held  by  a  labor 
organization  as  a  whole,  or  by  a  substan¬ 
tial  number  of  officers,  agents,  shop 
stewards,  or  other  representatives  of  a 
labor  organization,  but  provides  for  the 
disqualification  also  in  cases  where  any 
(The  list  one  officer,  agent,  shop  steward,  or  other 
representative  of  a  labor  organization 
holds  such  an  interest. 

in  the  Federal  Register  Miscellaneous  Provisions 

§  453.22  Prohibition  of  certain  activities 
by  unbonded  persons. 

(a)  Section  502(a)  provides  that  per¬ 
sons  who  are  not  covered  by  bonds  as 
required  by  that  section  shall  not  be 
permitted  to  receive,  handle,  disburse,  or 
otherwise  exercise  custody  or  control  of 
the  funds  or  other  property  of  a  labor 
organization  or  of  a  trust  in  which  a 
labor  organization  is  interested.  This 
prohibits  personnel  who  are  required  to 
be  bonded,  as  explained  in  §  453.8,  from 
perforrfiing  any  of  these  acts  without 
being  covered  by  the  required  bonds.  In 
addition,  this  provision  makes  it  unlaw¬ 
ful  for  any  person  with  power  to  do  so 
to  delegate  or  assign  the  duties  of  re¬ 
ceiving,  handling,  disbursing,  or  other¬ 
wise  exercising  custody  or  control  of 
such  funds  or  property  to  any  person 
who  is  not  bonded  in  accordance  with 
the  provisions  of  section  502(a). 

(b)  The  legislative  history  of  the  Act 
indicates,  however,  that  it  was  not  the 
intent  of  Congress  to  make  compliance 
with  the  bonding  requirements  of  section 
502(a)  a  condition  on  the  right  of  banks 
or  other  financial  institutions  to  serve 
as  the  depository  of  the  funds  of  labor 
organizations  or  trusts.  Similarly,  it  ap¬ 
pears  that  the  provisions  of  that  section 
do  not  require  the  bonding  of  brokers  or 
other  independent  contractors  who  have 
contracted  with  labor  organizations  or 
trusts  for  the  performance  of  functions 
which  are  normally  not  carried  out  by 
such  labor  organizations’  or  trusts’  own 
officials  or  employees,  such  as  the  buying 
of  securities,  the  performance  of  other 
investment  functions,  or  the  transporta¬ 
tion  of  funds  by  armored  truck.13 

§  453.23  Persons  becoming  subject  to 
bonding  requirements  during  fiscal 
year. 

Considering  the  purpose  of  section  502, 
the  language  of  the  prohibition  should 
be  considered  to  apply  to  persons  who 
because  of  election,  employment  or 
change  in  duties  begin  to  handle  funds 
or  other  property  during  the  course  of  a 
particular  fiscal  year.  Bonds  should  be 
secured  for  such  persons,  in  an  amount 
based  on  the  funds  handled  by  their 
predecessors  during  the  preceding  fiscal 
year,  before  they  are  permitted  to  en¬ 
gage  in  any  of  the  fund-handling  activi¬ 
ties  referred  to  in  the  prohibition,  unless 
coverage  with  respect  to  such  persons  is 
already  provided  by  bonds  in  force  meet¬ 
ing  the  requirements  of  section  502(a). 


§  453.24  Payment  of  bonding  costs. 

The  Act  does  not  prohibit  payment  of 
the  cost  of  the  bonds,  required  by  section 
502(a),  by  labor  organizations  or  by 
trusts  in  which  a  labor  organization  is 
interested.  The  decision  whether  such 
costs  are  to  be  borne  by  the  labor  organ¬ 
ization  or  trust  or  by  the  bonded  person 
is  left  to  the  duly  authorized  discretion 
and  agreement  of  the  parties  concerned 
in  each  case. 

§  453.25  Effective  date  of  the  bonding 
requirement. 

While  the  bonding  provision  in  sec¬ 
tion  502(a)  became  effective  on  Septem¬ 
ber  14,  1959,  its  requirement  for  obtain¬ 
ing  bonds  does  not  become  applicable  to 
a  labor  organization  or  a  trust  in  which 
a  labor  organization  is  interested,  or  to 
the  personnel  of  any  such  organization, 
until  the  subsequent  date  when  such  or¬ 
ganization’s  next  fiscal  year  begins.  This 
is  so  because  the  Act  requires  each  such 
bond  to  be  fixed  at  the  beginning  of  the 
organization’s  fiscal  year  in  an  amount 
based  on  funds  handled  in  the  preceding 
fiscal  year,  and  it  could  not  well  have 
been  intended  that  the  obtaining  of  a 
bond  would  be  necessary  in  advance  of 
the  time  when  it  would  be  possible  to 
meet  this  requirement. 

Signed  at  Washington,  D.C.,  this  8th 
day  of  December  1959. 

James  P.  Mitchell, 
Secretary  of  Labor. 

[F.R.  Doc.  59-10535;  Filed,  Dec.  11,  1959; 

8:49  a.m.] 


d.®  and  capitalization. 

tJtv  are  evidenced  by  Certificates 
jSSy  which  are  issued  by  the  Sec- 
of  the  Treasury  and  which  expire 
^  April  30  following  the  date  of 
‘  issuance.  A  list  of  the?  companies 
SnTsuch  Certificates  of  Authority  is 
Ked  annually  in  the  Federal. Reg- 
Sf^ually  in  May  or  June.  (The  list 
Lvmnanies  holding  Certificates  of  Au- 
Stvvalid  from  May  1,  1959,  to  April 
io«n  appears  in  the  Federal  Register 
3  1959,  at  24  F.R.  4525-4529.) 
in  the  list,  occurring  between 
-  30,  either  by  addition  to 

^movalTrom  the  list  of  companies, 
in  the  Federal  Reg- 
each  such  change. 


for  June 

flanges 

uu land  April 

_ .i 

^also  published 
m  following  c-  : 

1453.21  Interests  held  in  agents,  bro- 
kers,  and  surety  companies. 

(i)  Section  502(a)  of  the  Act  prohibits 
Ike  placing  of  bonds  required  therein 
Sough  any  agent  or  broker  or  with  any 
urtty  company  in  which  any  labor  or¬ 
ation  or  any  officer,  agent,  shop 
Reward,  or  other  representative  of  a 
bdior  organization  has  any  direct  or  in¬ 
direct  interest.  The  purpose  of  this  pro¬ 
ton,  as  shown  by  its  legislative  history, 
i  to  insure  against  the  existence  of  any 
•financial  or  other  influential”  interests 
which  would  affect  the  objectivity  of  the 
iction  of  agents,  brokers,  or  surety  com¬ 
panies  in  bonding  the  personnel  specified 
in  the  section.11  It  appears,  therefore, 
that  is  was  the  intent  of  Congress  to  pre¬ 
sent  the  placing  of  bonds  through  agents 
orbrokers,  and  with  surety  companies,  in 
which  any  labor  organization  or  any  of¬ 
ficer,  agent,  shop  steward,  or  other  rep- 
resentative  of  a  labor  organization  holds 
more  than  a  nominal  interest. 

(b)  Since  the  statute  provides  that 
either  a  direct  or  indirect  interest  by  a 
labor  organization  or  by  the  specified 
persons  may  disqualify  an  agent,  broker, 
or  surety  company  from  having  a  bond 
placed  through  or  with  it,  the  disqualifl- 
eition  would  be  effective  if  a  labor  or¬ 
ganization  or  any  of  the  specified  persons 
are  in  a  position  to  influence  or  control 
the  activities  or  operations  of  such 
tankers,  agents,  or  surety  companies,  by 
Tirtue  of  interests  held  either  directly  by 
them  or  by  relatives  or  third  parties 
which  they  own  or  control.  The  ques¬ 
tion  of  whether  the  relationship  between 
the  labor  organization  or  the  specified 
persons  on  the  one  hand,  and  another 
Party  or  parties  holding  an  interest  in  a 
broker,  agent,  or  surety  company  on  the 
other  hand,  is  so  close  as  to  put  the  for¬ 
mer  in  a  position  to  influence  or  control 
the  activities  or  operations  of  such 
^her,  agent,  or  surety  company 
through  the  latter,  presents  a  question  of 
lact  which  must  necessarily  be  deter- 

Cong.  Rec.  9114,  Senate,  June  8, 
*8;  Record  of  Hearings  before  a  Joint  Sub- 
“mmittee  of  the  Committee  on  Education 
p  habor,  House  of  Representatives,  86th 
“»Pess.  1st  Session,  on  H.R.  3540,  H.R.  3302, 
“•*■*473  and  H.R.  4474,  p.  1607. 


Chapter  X — Oil  Import  Administra¬ 
tion,  Department  of  the  Interior 

[Oil  Import  Reg.  1  (Rev.  1)  Arndt.  2] 

OIL  IMPORT  REGULATION 

Miscellaneous  Amendments 

1.  Section  10  of  Oil  Import  Regulation 
1  (Revision  1)  (24  F.R.  4654)  is  amended 
to  read  as  follows: 

Sec.  10.  Allocations  of  crude  oil  and  un¬ 
finished  oils;  Districts  I— IV. 

(a)  The  quantity  of  imports  of  crude 
oil  and  unfinished  oils  determined  to  be 
available  for  allocation  in  Districts  I-IV 
for  the  allocation  period  January  1, 1960, 
through  June  30,  1960,  shall  be  allocated 
by  the  Administrator  among  eligible  ap¬ 
plicants  as  provided  in  paragraphs  (b) 
and  (c)  of  this  section. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  each  eligible  appli¬ 
cant  shall  receive  an  allocation  based  on 
refinery  inputs  for  the  year  ending  Sep¬ 
tember  30,  1959  and  computed  according 
to  the  following  schedule: 

Percent 

Average  B/D  input:  of  input 

0-10,000 _  13.  0 

10-20,000 _  11  9 

20-30,000 _  10.  8 

30-60,000- . -  9.  7 
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Percent 

Average  B/D  input — Con.  of  input 

60-100,000 _  8.  7 

100-150,000 _  7.  5 

150-200,000 _  6.  5 

200-300,000 _  5.  3 

300,000  plus _ -  4.  3 


(c)  If  an  eligible  applicant  has  been 
importing  crude  oil  pursuant  to  an  allo¬ 
cation  under  the  Voluntary  Oil  Import 
Program  and  if  an  allocation  computed 
under  paragraph  (b)  of  this  section 
would  be  less  than  75.7  percent  of  the 
applicant’s  last  allocation  of  imports  of 
crude  oil  under  the  Voluntary  Oil  Import 
Program,  the  applicant  shall  neverthe¬ 
less  receive  an  allocation  under  this  sec¬ 
tion  equal  to  75.7  percent  of  his  last 
allocation  of  imports  of  crude  oil  under 
the  Voluntary  Oil  Import  Program. 

(d)  No  allocation  made  pursuant  to 
this  section  shall  entitle  a  person  to  a 
license  which  will  allow  the  importation 
of  unfinished  oils  in  excess  of  10  percent 
of  the  allocation. 

(e)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 

2.  Section  'll  of  Oil  Import  Regula¬ 
tion  1  (Revision  1)  is  amended  to  read 
as  follows: 

Sec.  11.  Allocations  of  crude  oil  and  un¬ 
finished  oils;  District  V. 

(a)  The  quantity  of  imports  of  crude 
oil  determined  to  be  available  for  allo¬ 
cation  in  District  V  for  the  allocation 
period  January  1,  I960  through  June  30, 
1960  shall  be  allocated  by  the  Admin¬ 
istrator  among  eligible  applicants  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section. 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  each  eligible  appli¬ 
cant  shall  receive  an  allocation  based 
on  refinery  inputs  for  the  year  ending 
September  30,  1959  and  computed  ac¬ 
cording  to  the  following  schedule: 


Percent 

Average  B/D  input:  of  input 

0-10,000 _  35.  4 

10-20,000 _  28.  3 

20-30,000 _  21.2 

30-60,000 _  14.  1 

60-100,000 _  11.3 

100-150.000 . 10.  3 

150-200,000 _  9.  4 

200,000  plus _  7.  5 


(c)  If  an  eligible  applicant  has  been 
importing  crude  oil  pursuant  to  an  allo¬ 
cation  under  the  Voluntary  Oil  Import 
Program  and  if  an  allocation  computed 
under  paragraph  (b)  of  this  section 
would  be  less  than  75.5  percent  of  the 
applicant’s  last  allocation  of  imports  of 
crude  oil  under  the  Voluntary  Oil  Import 
Program,  the  applicant  shall  neverthe¬ 
less  receive  an  allocation  under  this  sec¬ 
tion  equal  to  75.5  percent  of  his  last 
allocation  of  imports  of  crude  oil  under 
the  Voluntary  Oil  Import  Program. 


(d)  Allocations  made  pursuant  to  this 
section  shall  not  permit  the  importation 
of  unfinished  oils  in  excess  of  10  percent 
of  the  permissible  imports  of  crude  oil. 
With  respect  to  any  allocation  made 
pursuant  to  this  section,  the  Administra¬ 
tor  upon  request  shall  issue  a  license 
permitting  the  importation  of  unfinished 
oils  in  an  amount  not  in  excess  of  10 
percent  of  the  allocation.  If  the  total 
quantity  of  unfinished  oils  applied  for 
is  less  than  10  percent  of  the  permissible 
imports  of  crude  oils,  the  Administrator 
may  to  that  extent  increase  the  percent¬ 
age  amount  of  unfinished  oils  specified 
in  licenses  of  persons  who  request  such 
increases.  Each  person  making  such 
a  request  shall  receive  an  increase  in  the 
proportion  that  his  allocation  bears  to 
the  total  of  allocations  made  to  all  per¬ 
sons  requesting  increases.  Each  barrel 
of  unfinished  oil  imported  shall  be 
deemed  to  be  the  equivalent  of  one  bar¬ 
rel  of  crude  oil  and  will  be  so  charged 
against  the  person’s  license  by  the  re¬ 
spective  Collectors  of  Customs.  The 
permissible  percentage  of  imports  of  un¬ 
finished  oils  and  the  equivalence  of 
unfinished  oils  to  crude  oil  may  be 
changed  during  the  allocation  period,  if 
necessary  to  prevent  impairing  accom¬ 
plishment  of  the  purposes  of  the  pro¬ 
gram.  Such  a  change  will  be  made  only 
after  notice  of  proposed  rule  making  and 
will  not  become  effective  until  the  30th 
calendar  day  following  publication  in  the 
Federal  Register  of  the  amendment 
making  such  change. 

(e)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 

3.  Paragraph  (b)  of  section  18  of  Oil 
Import  Regulation  1  (Revision  1)  is 
amended  to  read  as  follows : 

Sec.  18.  Reports. 

•  •  •  •  * 

(b)  Each  person  who  exchanges  oil 
pursuant  to  section  17  of  this  regulation 
shall  report  the  exchange  to  the  Admin¬ 
istrator  on  such  forms  as  he  shall  pre¬ 
scribe.  In  addition,  any  changes  occur¬ 
ring  during  an  allocation  period  in  the 
types  of  oils  or  the  exchange  ratio  shall 
be  reported. 

4.  Section  21  of  Oil  Import  Regulation 
1  (Revision  1)  is  revised  to  reafa  as 
follows: 

Sec.  21.  Appeals. 

(a)  There  is  hereby  established  an  Oil 
Import  Appeals  Board,  comprised  of  a 
representative  each  from  the  Depart¬ 
ments  of  Commerce,  Defense,  and  Inte¬ 
rior,  of  the  rank  of  Deputy  Assistant 
Secretary  or  higher,  designated,  respec¬ 
tively,  by  the  Secretaries  of  such  Depart¬ 
ments.  The  Board  shall  elect  a  Chair¬ 
man  from  its  own  membership. 

(b)  The  Appeals  Board  shall  consider 
petitions  by  persons  affected  by  this  reg- 


amended:  -  .TBR 

( 1 )  Modify  any  allocation  made  to 
person  under  this  regulation  0nSy 
grounds  of  exceptional  hardship  or 

(2)  Grant  allocations  of  crude  oiu  i 

unfinished  oils  in  special  Si? 
to  persons  with  importing  histwK? 
do  not  qualify  for  allocations  unfcr  tS 
regulation;  erin« 

(3)  Grant  allocations  of  finished 
ucts  on  the  grounds  of  exceptional  K' 
ship  to  persons  who  do  not  qualify?' 
allocations  under  this  regulation-  an* 

(4)  Review  the  revocation  or  'sSL 
sion  of  any  allocation  or  license. 

(c)  The  modification  or  grant  of 

allocation  of  finished  products  bv 
Appeals  Board  shall  become  effective  in 
the  allocation  period  succeeding  Z 
period  for  which  the  appeal  or  petition 
was  filed.  ** 

(d)  The  Appeals  Board  may  take 
such  action  on  petitions  as  it  deems  ap¬ 
propriate ;  and  it  may  adopt,  promulgate 
and  publish  such  rules  and  procedures 
as  it  deems  appropriate  for  the  conduct 
of  its  business.  The  decisions  of  the  Ap¬ 
peals  Board  on  petitions  shall  be  final 

5.  Paragraph  (c)  of  section  22  of  Oil 
Import  Regulation  1  (Revision  1) 
amended  to  read  as  follows: 

Sec.  22.  Definitions. 


(c)  “District  V”  means  the  States  of 
Arizona,  Nevada,  California,  Oregon 
Washington,  Alaska,  and  Hawaii. 


Allocations  for  the  next  allocation 
period  must  be  made,  applications  for 
licenses  submitted,  and  licenses  issued 
before  January  1,  i960.  Accordingly,  it 
would  be  impractical  to  give  notice  of 
proposed  rule  making  with  respect  to 
the  amendments  to  section  10  and  section 
11  and  the  amendments  to  these  sections 
shall  become  effective  immediately.  The 
amendment  to  section  22  recognizes 
Hawaiian  statehood  and  shall  also  be¬ 
come  effective  immediately.  As  the 
amendment  to  section  18  merely  provides 
for  a  form  in  reporting  exchanges  and 
as  the  amendment  to  section  21  revises 
the  jurisdiction  of  the  Oil  Import  Ap¬ 
peals  Board  in  conformity  with  the  re¬ 
cent  amendment  to  section  4  of  Proc¬ 
lamation  3279,  such  notice  is  deemed 
unnecessary  with  respect  to  these 
amendments  and  the  amendments  to 
these  sections  shall  become  effective  on 


January  1, 1960. 


Fred  A.  Seaton, 
Secretary  of  the  Interior. 

December  11, 1959. 

[F.R.  Doc.  59-10603:  Filed,  Dec.  11.  19*1 
10:37  a.m.J 
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department  of  agriculture  A3rieu[,,9u,0clFRR;s::r78'ervice 

Agricultural  Marketing  Service  INTERSTATE  MOVEMENT  OF  CATTLE 
[7  CFR  Part  914]  BECAUSE  OF  BRUCELLOSIS 

HANDLING  of  NAVEL  ORANGES  Notice  of  Proposed  Rule  Making 
GROWN  IN  ARIZONA  AND  DES-  Pursuant  to  section  4  of  the  Admin- 
irwATED  PART  OF  CALIFORNIA  istrative  Procedure  Act  (5  U.S.C.  1003), 
**  notice  is  hereby  given  that  the  Agricul- 

of  Expenses  and  Fixing  of  tural  Research  Service,  under  the  pro- 
Approvo  .Tccwon*  for  1959-60  visions  of  the  Acts  of  May  29,  1884,  as 
Rate  of  Assessment  o  amended,  February  2,  1903,  as  amended, 

Fiscal  Year  and  March  3, 1905,  &s  amended  (21  U.S.C. 

Consideration  is  being  given  to  the  fol-  111-115.  117.  120,  121  125) ,  is  Proposing 
inmine  nroDOsals  submitted  by  the  Navel  to  amend  the  regulations  in  9  CFR  Part 
Arln^P  Administrative  Committee,  es-  78,  as  amended,  restricting  the  interstate 
Shed  under  Marketing  Agreement  movement  of  cattle  because  of  brucello- 
Sf  ,17  as  amended,  and  Order  No.  14,  sis,  in  the  following  respects: 

Ic  Amended  (7  CFR  Part  914),  regulat-  1-  Wherever  in  Pkrt  78  the  phrase 
IX  handling  of  Navel  oranges  grown  “modified  certified  brucellosis-free  area” 
^Arizona  and  designated  part  of  Cal-  or  “modified  certified  brucellosis-free 
Simia  effective  under  the  applicable  areas"  or  “modified  brucellosis-free 
S ions  of  the  Agricultural  Marketing  areas"  appears  (whether  capitalized  or 
Agreement  Act  of  1937,  as  amended  (7  not),  it  would  bo  deleted  and  the  phrase 
nsc  601-674),  as  the  agency  to  ad-  “modified  certified  brucellosis  area”  or 
minister  the  terms  and  provisions  there-  “modified  certified  brucellosis  areas,”  re- 
TJl)  That  the  Secretary  of  Agriculture  spectively,  would  be  substituted  therefor, 
find  that  expenses  not  to  exceed  $184,000  with  like  capitalization  as  now  provided 
wifi  be  necessarily  incurred  during  the  in  J^t  78.  '  .  _  . 

fiscal  year  November  1,  1959,  through  2.  Section  78  5  would  be  amended  by 
October  31,  I960,  for  the  maintenance  adding  thereto  a  new  paragraph  (c)  to 
and  functioning  of  the  committee  estab-  read : 

fished  under  the  aforesaid  amended  mar-  (c)  Reactors  moved  under  this  section 
keting  agreement  and  order,  and  (2)  that  for  immediate  slaughter  to  a  slaughter- 
the  Secretary  of  Agriculture  fix,  as  the  mg  establishment  or  to  a  public  stock- 
share  of  such  expenses  which  each  han-  yard  for  sale  to  such  an  establishment 
dler  who  first  handles  oranges  shall  pay  shall  not  be  disposed  of  other  than  by 
during  the  fiscal  year  in  accordance  with  slaughter  at  such  an  establishment, 
the  aforesaid  marketing  agreement  and  3  Section  78 <12  would  be  amended  as 
order,  the  rate  of  assessment  of  eight  f0u0WS. 

mills  ($0,008)  per  carton  of  oranges  han-  Paragraph  (b)  would  be  amended 

died  by  such  handler  as  the  first  handler  by  addinggat  the  end  of  said  paragraph 
thereof  during  such  fiscal  year.  the  following  sentence:  “Cattle  moved 

All  persons  who  desire  to  submit  writ-  under  this  paragraph  for  immediate 
ten  data,  views,  or  arguments  in  con-  slaughter  to  a  slaughtering  establishment 
nection  with  the  aforesaid  proposals  shall  not  be  disposed  of  other  than  by 
should  file  the  same  with  the  Director,  slaughter  at  suph  an  establishment.” 
Pruit  and  Vegetable  Division,  Agricul-  b.  Paragraph  (c)  would  be  amended 
tural  Marketing  Service,  United  States  by  inserting  between  the  word  “section” 
Department  of  Agriculture,  Room  2077,  *nd  the  following  comma  the  words 
South  Building,  Washington  25,  D.C.,  not  excePfc  the  Provisions  of  paragraph  (f )  ”. 

later  than  the  10th  day  after  the  publica-  .  c\  Par^eraph  ( d }  would  be  amended 
*  _  *  “  .  “  by  inserting  the -words  “from  herds” 

tionof  this  notice  in  the  Federal  Regis-  between  the  words  “classes,”  and  “not”; 
ter.  All  documents  should  be  filed  in  by  deleting  subparagraph  (4) ;  and  by 
quadruplicate.  amending  subparagraph  (6)  to  read  as 

As  used  in  this  section,  “handle,”  follows: 

handler,  ‘oranges,”  “fiscal  year,”  and  (6)  Bulls  and  female  cattle  of  the  beef 
carton  shall  have  the  same  meaning  type  moved  interstate,  only  for  feeding 
as  is  given  to  each  such  term  in  said  or  grazing  purposes  or  for  sale  for  such 
amended  marketing  agreement  and  purposes,  to  a  State  which  has  laws, 
order.  rules,  or  regulations,  which  provide  for 

(Secs.  1-19,  48  Stat.  31,  as  amended,  7  US.C.  the  segregation  or  quarantine  of  such 
601-674)  cattle  brought  into  the  State,  and  under 

a  permit  from  the  appropriate  livestock 
Dated:  December  9,  1959.  sanitary  official  of  sucli  State  of 

S.  R.  Smith,  destination.  ^ 

Director,  Fruit  and  Vegetable  d. -The  introductory  paragraph  of  par - 
Division,  Agricultural  Mar -  agraph  (e)  would  be  amended  to  read  as 
keting  Service.  follows: 

|FA.  Doc.  59-10540;  Piled,  Dec.  11,  1959;  (e)  Movement  of  cattle  into  modified 

8:50  a.m.]  certified  brucellosis  areas.  Cattle  of  the 

No.  242 - 7 


following  classes,  from  herds  not  known 
to  be  affected  with  brucellosis,  may  be 
moved  interstate  under  this  subpart  into 
the  modified  certified  brucellosis  areas 
specified  in  §78.13,  if  the  provisions  of 
paragraph  (f)  of  this  section  are  com¬ 
plied  with  and  such  cattle  are  accom¬ 
panied  by  a  certificate  issued  by  a  Fed¬ 
eral  or  State  inspector  or  an  accredited 
veterinarian  showing  the  name  and 
address  of  the  consignor  and  consignee, 
the  identification  tag,  tatoo,  or  registra¬ 
tion  number  of  each  animal  or  other 
proper  identification,  and  showing  the 
specific  class  in  which  the  cattle  fall: 

e.  Paragraph  (e)  would  be  further 
amended  by  deleting  subparagraph  (4) ; 
by  inserting  the  words  “nor  more  than 
90  days”  between  the  words  “days”  and 
“after”  in  subparagraph  (5) ;  and  by 
amending  subparagraph  (7)  by  deleting 
the  words  “for  feeding  or  grazing  pur¬ 
poses  only”  and  substituting  the  words 
“only  for  feeding  or  grazing  purposes  or 
for  sale  for  such  purposes.” 

f.  Paragraph  (f)  would  be  redesig¬ 
nated  as  paragraph  (g)  and  a  new  para¬ 
graph  (f)  would  be  added  to  read  as 
follows: 

(f)  Handling  of  cattle  in  transit  to 
modified  certified  brucellosis  areas. 
Cattle,  not  known  to  be  affected  with 
brucellosis,  except  those  moved  under 
paragraph  (a),  (b),  or  (e)  (7)  of  this 
section,  shall  be  moved  interstate  into 
any  modified  certified  brucellosis  area 
only  in  clean  vehicles  and,  if  unloaded 
in  the  courseof  such  movement,  shall  be 
handled  only  in  clean  pens  at  public 
stockyards  or  specifically  approved 
stockyards,  or  in  clean  pens  at  feed,  wa¬ 
ter,  and  rest  stations. 

Any  interested  person  who  wishes  to 
submit  written  data,  views,  or  arguments 
on  the  proposed  amendments  may  do  so 
by  filing  them  with  the  Director  of  the 
Animal  Disease  Eradication  '  Division, 
Agricultural  Research  Service,  United 
States-Department  of  Agriculture,  Wash¬ 
ington  25,  D.C.,  not  later  than  January 
20,  1960. 

Done  at  Washington,  D.C.,  this  9th 
day  of  December  1959. 

M.  R.  Clarkson, 

Acting  Administrator, 
Agricultural  Research  Service. 

[F.R.  Doc.  59-10544;  Filed,  Dec.  11,  1959; 

8:50  a.m.] 
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tracts  Act  (49  Stat.  2036,  as  amended; 
41  U.S.C.  35  et  seq.)  and  section  4(a) 
of  the  Administrative  Procedure  Act  (60 
Stat.  238;  5  U.S.C.  1003) ,  notice  is  hereby 
given  that  a  public  hearing  to  determine 
the  prevailing  minimum  wages  in  the 
Metal  Business  Furniture  and  Storage 
Equipment  Industry  will  be  held  before 
a  duly  assigned  Hearing  Examiner  on 
January  5,  1960,  beginning  at  10:00  a.m. 
in  Room  1214,  United  States  Department 
of  Labor  Building,  14th  Street  and  Con¬ 
stitution  Avenue  NW.,  Washington,  D.C. 

For  the  purpose  of  this  hearing  the 
Metal  Business  Furniture  and  Storage 
Equipment  Industry  is  defined  as  that 
industry  which  manufactures  or  fur¬ 
nishes  metal  business  furniture  or  stor¬ 
age  equipment,  including  but  not  limited 
to  the  following  metal  products : 

(1)  Bank  counters;  benches;  stools; 
bookcases;  chairs;  desks;  desk  trays; 
filing  boxes;  cabinets  and  cases;  cabinets 
for  printers’  type;  storage  cabinets; 
cabinet  partitions;  tables;  visible  busi¬ 
ness  equipment;  wardrobes;  and  waste 
baskets; 

(2)  Lockers;  racks,  and  industrial  and 
general-purpose  shelving ; 

(3)  Rotating  bins  and  sectional  bins; 
tool  boxes,  tool  cabinets  and  tool  chests; 
metal  boxes,  metal  chests  and  metal 
cases. 

Excluded  from  the  definition  are  mer¬ 
chandise  display  racks,  showcases,  and 
display  stands;  restaurant  furniture, 
carts,  and  food  wagons;  telephone 
booths;  and  all  consumable  office  supply 
items. 

Any  interested  persons  may  appear  at 
the  time  and  place  specified  herein  and 
submit  evidence,  views,  and  arguments 
as  to  the  following  subjects  and  issues: 
(1)  The  appropriateness  of  the  proposed 
definition  of  the  industry;  (2)  what  are 
the  prevailing  minimum  wages  in  the 
industry;  (3)  whether  a  single  determi¬ 
nation  for  all  the  area  in  which  the 
industry  operates  or  separate  determina¬ 
tions  for  smaller  geographic  areas  (in¬ 
cluding  the  appropriate  limits  for  such 
areas)  should  be  determined  for  this  in¬ 
dustry;  and  (4)  whether  there  should  be 
included  in  any  determination  for  this 
industry  provision  for  the  employment 
of  beginners  or  probationary  workers  at 
wages  lower  than  the  prevailing  mini¬ 
mum  wages  and  on  what  terms  or  limita¬ 
tions,  if  any,  such  employment  should  be 
permitted. 

Employment  and  wage  data  in  this  in¬ 
dustry  for  the  payroll  period  ending  Feb¬ 
ruary  15,  1959,  has  been  gathered  by  the 
Department  of  Labor.  Data  relating  to 
the  competition  in  this  industry  for  Gov¬ 
ernment  contracts  has  also  been  col¬ 
lected.  This  information  will  be  sub¬ 
mitted  for  consideration  at  the  hearing 
and  is  now  available  to  interested  per¬ 
sons  on  request. 

Written  statements  may  be  filed  with 
the  Chief  Hearing  Examiner  at  any  time 
prior  to  the  hearing  by  persons  who  can¬ 
not  appear  personally.  An  original  and 
three  copies  of  any  such  statement  shall 
be  filed  and  shall  include  the  reason  or 
reasons  for  non-appearance.  Such 
statement  shall  be  under  oath  or  affir¬ 
mation,  and  will  be  offered  in  evidence 
at  the  hearing.  If  objection  is  made  to 
the  admission  of  any  such  statement,  the 


Presiding  Officer  shall  determine  whether 
it  will  be  received  in  evidence. 

To  the  extent  possible,  the  evidence  of 
each  witness  and  the  sworn  or  affirmed 
statements  of  persons  who  cannot  ap¬ 
pear  personally,  should  permit  evalua¬ 
tion  on  a  plant-by-plant  basis,  and  state: 
(1)  (a)  The  number  and  location  of  es¬ 
tablishments  in  the  industry  to  which 
the  testimony  of  such  witness  or  such 
written  statement  is  applicable,  (b)  the 
number  of  workers  in  each  such  estab¬ 
lishment,  (c)  the  minimum  rates  paid  to 
covered  workers,  the  number  of  covered 
workers  at  each  such  establishment  re¬ 
ceiving  such  rates  and  the  occupations 
in  which  they  are  employed,  (d)  the 
minimum  wages  paid  to  beginners  or 
probationary  workers  in  each  such  estab¬ 
lishment,  the  scale  of  wages  paid  during 
probationary  periods,  the  length  of  such 
periods,  the  number  of  workers  receiving 
such  wages,  and  the  occupations  in  which 
they  are  employed;  (2)  the  identity  of 
any  product  not  now  included  in,  the  defi¬ 
nition  of  the  industry  which  should  be 
included  and  of  any  product  now  in¬ 
cluded  which  should  not  be  included;  (3) 
the  geographic  area  or  areas  of  competi¬ 
tion  for  Government  contracts  within 
this  industry;  and  (4)  the  changes  in  the 
minimum  wages  paid  since  February 
1959,  for  persons  employed  in  this 
industry. 

The  hearing  will  be  conducted  pur¬ 
suant  to  the  rules  of  practice  for  mini¬ 
mum  wage  determinations  under  the 
Walsh-Healey  Public  Contracts  Act  codi¬ 
fied  in  41 CFR  Part  203. 

Signed  at  Washington,  D.C.,  this  8th 
day  of  December  1959. 

James  P.  Mitchell, 
Secretary  of  Labor. 

[F.R.  Doc.  59-10536;  Filed,  Dec.  11,  1959; 

8:50  a.m.] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  53  1 
CANNED  TOMATOES 

Confirmation  of  Order  Denying 
Amendment  of  Definition  and 
Standard  of  Identity 

In  the  matter  of  amending  the  defi¬ 
nition  and  standard  of  identity  for 
canned  tomatoes  to  provide  for  the  ad¬ 
dition  of  citric  acid  as  an  optional  in¬ 
gredient: 

No  objections  fully  meeting  the  re¬ 
quirements  set  out  in  section  701(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  were  filed  to  the  order  published  in 
the  Federal  Register  on  October  20, 
1959  (24  F.R.  8467),  in  the  above-identi¬ 
fied  matter.  Therefore,  no  public  hear¬ 
ing  will  be  held. 

Dated:  December  8,  1959. 

[seal]  Geo,.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[FJt.  Doc.  59-10526;  Filed,  Dec.  11,  1959; 
8:48  a.m.] 


Public  Health  Service 

t  42  CFR  Part  71  ] 

FOREIGN  QUARANTINE 

Fumigating  Vessels 

Notice  is  hereby  given  that  the 
geon  General  of  the  Public  Health  w 
ice,  with  the  approval  of  the  SwW' 
of  Health,  Education,  and  Welfare  n 
poses  to  amend  §  71.103  of  the  Puh’°' 
Health  Service  Regulations  as  indict 
below  to  require  the  owner  or  a<*ent  nt 
a  vessel  to  arrange  for  and  bear  the  n 
pense  of  fumigation  of  the  vessel  when 
such  fumigation  is  required  under  the 
regulations  in  this  part.  Interested  De/ 
sons  may  submit  written  data,  views  or 
arguments  (in  duplicate)  in  regard  to 
the  proposed  amendments  to  the  Sur 
geon  General  of  the  Public  Health  Serv' 
ice,  Washington  25,  D.C.  All  relevant 
material  received  not  later  than  30  davs 
after  the  publication  of  this  notice  In 
the  Federal  Register  will  be  considered 
Section  71.103  would  be  amended  by 
changing  the  heading  and  adding  para- 
graph  (c)  as  follows: 

§  71.103  Disinserting  and  disinfesting 
vessels;  fumigating  vessels. 


(c)  Fumigating  (.general).  If  a  ves¬ 
sel  is  infected  or  suspected  within  the 
meaning  of  §  71.84(a)  (1)  and  (2),  or 
if  the  medical  officer  in  charge  deter¬ 
mines  that,  exceptional  circumstances  of 
an  epidemiological  nature  are  present, 
the  medical  officer  in  charge  may  re¬ 
quire  the  owner  or  agent  of  the  vessel 
to  arrange  for  and  bear  the  expense  of 
adequate  fumigation  of  the  vessel. 

(Sec.  215,  58  Stat.  690,  as  amended;  42U8.C. 
216.  Interpret  or  apply  secs.  361-369,  58 
Stat.  703-706;  42  U.S.C.  264-272) 

Dated:  November  23,  1959. 

[seal]  Arnold  B.  Kurlander, 
Acting  Surgeon  General. 

Approved:  December  8,  1959. 

Arthur  S.  Flemming, 

Secretary. 

[F.R.  Doc.  59-10527;  Filed,  Dec.  11,  1959; 
8:48  a.m.] 


FEDERAL  AVIATION  AGENCY 

[  14  CFR  Parts  600,  601  ] 

[Airspace  Docket  No.  59-FW-42] 

FEDERAL  AIRWAYS  AND  CONTROL 
AREAS 

Revocation  of  a  Segment  of  Federal 
Airway,  Associated  Control  Areas 
and  Reporting  Points 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§  409.13,  24 
F.R.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consid¬ 
ering  an  amendment  to  §§  600.14,  601.14, 
and  601.4014  of  the  regulations  of  the 
Administrator,  the  substance  of  which 
is  stated  below. 

Green  Federal  airway  No.  4  extends 
in  part  from  Tucumcari,  N.  Mex.,  to 
Kansas  City,  Mo.  The  Federal  Aviation 
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Saturday,  December  12,  1959 

has  under  consideration  the  rev- 
***? 22  nf  a  segment  of  Green  4  between 
**“1  Tex  and  Wichita,  Kans.  The 

Aviation  Agency  IFR  peak  day 

traffic  survey  for  each  half  of 
indar  year  1958  showed  less  than  7 
tfloft  movements  on  this  segment  of 
4."  On  the  basis  of  this  survey,  it 
nSs’that  the  retention  of  this  air- 
avsegment  and  its  associated  control 
f*L  is  unjustified  as  an  assignment  of 
irsDace  and  that  the  revocation  thereof 
3d  be  in  the  public  interest. 

if  this  action  is  taken,  the  segment  of 
nreen  4  from  Amarillo,  Tex.,  to  Wichita, 
Jr-™  and  its  associated  control  areas 
could  be  revoked.  Concurrent  with  this 
action  the  Gage,  Okia.,  radio  range  sta- 
Jon  would  be  revoked  as  a  reporting 
point  on  Green  4. 

interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  In  triplicate  to  the  Regional 
administrator,  Federal  Aviation  Agency, 
pO.  Box  1689,  Fort  Worth  1,  Tex.  All 
communications  received  within  thirty 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  tut  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made 
by  contacting  the  Regional  Administra¬ 
tor,  or  the  Chief,  Airspace  Utilization 
Division,  Federal  Aviation  Agency, 
Washington  25,  D.C.  Any  data,  views 
or  arguments  presented  during  such  con¬ 
ferences  must  also  he  submitted  in  writ¬ 
ing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re¬ 
gional  Administrator. 

This  amendment  i3  proposed  under 
sections  307(a)  and  313(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (72  Stat.  749, 
752  ;  49  U.S.C.  1348,  1354). 

Issued  in  Washington,  D.C.,  on  De¬ 
cembers,  1959. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

|FA.  Doc.  59-10500;  Filed,  Dec.  11,  1959; 

8:45  a.m.] 


114  CFR  Parts  600,  601  ] 

[Airspace  Docket  No.  59-FW-47] 

federal  airways  and  control 

AREAS 

Revocation  of  Federal  Airway  and 
Associated  Control  Areas 

Pursuant  to  the  authority  delegated  to 
toe  by  the  Administrator  (§  409.13,  24 


F.R.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider¬ 
ing  an  amendment  to  Parts  600  and  601 
of  the  regulations  of  the  Administrator, 
the  substance  of  which  is  stated  below. 

Blue  Federal  airway  No.  30  presently 
extends  from  -Big  Springs,  Tex.,  to 
Pueblo,  Colo.  The  Federal  Aviation 
Agency  has  under  consideration  the  rev¬ 
ocation  of  Blue  30  and  its  associated  con¬ 
trol  areas.  The  Federal  Aviation  Agency 
IFR  peak  day  airway  traffic  survey  for 
each  half  of  calendar  year,  1958,  showed 
less  than  6  aircraft  movements  between 
any  2  reporting  points  on  Blue  30.  On 
the  basis  of  this  survey,  it  appears  that 
the  retention  of  this  airway  and  its 
associated  control  areas  is  unjustified  as 
an  assignment  of  airspace  and  that  the 
revocation  thereof  would  be  in  the  public 
interest. 

If  this  action  is  taken,  Blue  30  and  its 
associated  control  areas  would  be  re¬ 
voked.  Concurrent  with  this  action,  the 
Dalhart,  Tex.,  nondirectional  radio  bea¬ 
con  would  be  revoked  as  a  designated 
reporting  point. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Regional 
Administrator,  Federal  Aviation  Agency, 
P.O.  Box  1689,  Fort  Worth  1,  Tex.  All 
communications  received  within  thirty 
days  after  publication  of  this  hotice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made 
by  contacting  the  Regional  Administra¬ 
tor,  or  the  Chief,  Airspace  Utilization 
Division,  Federal  Aviation  Agency,  Wash¬ 
ington  25,  D.C.  Any  data,  views  or 
arguments  presented  during  such  confer¬ 
ences  must  also  be  submitted  in  writing 
in  accordance  with  this  notice  in  order 
to  become  part  of  the  record  for  consid¬ 
eration.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Docket  Section,  Federal  Avjation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the 
Regional  Administrator. 

This  amendment  is  proposed  under 
sections  307(a)  and  313(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (72  Stat.  749, 
752;  49  U.S.C.  1348, 1354). 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  8, 1959. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  59-10501;  Filed,  Dec.  11,  1959; 

8:45  ajn.] 


[14  CFR  Parts  600,  601  ] 

[Airspace  Docket  No.  59-FW-71  ] 

FEDERAL  AIRWAYS  AND  CONTROL 
AREAS 

Revocation  of  Federal  Airway,  Asso¬ 
ciated  Control  Areas  and  Reporting 

Point 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (§  409.13,  24 
F.R.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider¬ 
ing  an  amendment  to  Parts  600  and  601 
of  the  regulations  of  the  Administrator, 
the  substance  of  which  is  stated  below. 

Blue  Federal  airway  No.  55  presently 
extends  from  Crestview,  Fla.,  to  Mont¬ 
gomery,  Ala.  The  Federal  Aviation 
Agency  has  under  consideration  the 
revocation  of  Blue  55  and  its  associated 
control  areas.  The  Federal  Aviation 
Agency  IFR  peak  day  airway  traffic  sur¬ 
vey  for  the  period  July  1,  1958,  to  June 
30,  1959,  showed  less  than  11  aircraft 
movements  on  Blue  55.  On  the  basis  of 
this  survey,  it  appears  that  the  reten¬ 
tion  of  this  airway  and  its  associated 
control  areas  is  unjustified  as  an  assign¬ 
ment  of  airspace  and  that  the  revocation 
thereof  would  be  in  the  public  interest. 

If  this  action  is  taken.  Blue  55  and 
its  associated  control  areas  would  be 
revoked.  Concurrent  with  this  action, 
the  intersection  of  the  north  course  of 
the  Crestview  radio  range  and  the  north¬ 
east  course  of  the  Whiting  NAS,  Fla., 
radio  range  (Andalusia,  Ala.,  intersec¬ 
tion)  would  be  revoked  as  a  reporting 
point. 

Interested  person  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Regional 
Administrator,  Federal  Aviation  Agency, 
P.O.  Box  1689,  Fort  Worth  1,  Tex.  All 
communications  received  within  thirty 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made  by 
contacting  the  Regional  Administrator, 
or  the  Chief,  Airspace  Utilization  Divi¬ 
sion,  Federal  Aviation  Agency,  Washing¬ 
ton  25,  D.C.  Any  data,  views  or  argu¬ 
ments  presented  during  such  conferences 
must  also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for  consid¬ 
eration.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re¬ 
gional  Administrator. 

This  amendment  is  proposed  under 
sections  307(a)  and  313(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (72  Stat.  749, 
752;  49  U.S.C.  1348,  1354*. 
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PROPOSED  RULE  MAKING 


Issued  in  Washington,  D.C.,  on  De 
cember  8,  1959. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 


[P.R.  Doc.  59-10502;  Filed,  Dec.  11,  1959; 
8:45  a.m.] 


[14  CFR  Parts  600,  601  1 

I  Airspace  Docket  No.  59-LA-58] 

FEDERAL  AIRWAYS  AND  CONTROL 
AREAS 

Modification  of  Federal  Airways  and 

Associated  Control  Areas 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§  409.13,  24 
F.R.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider¬ 
ing  an  amendment  to  §§  600.6004,  600.- 
6089,  600.6207,  and  601.6207  of  the  regu¬ 
lations  of  the  Administrator,  the  sub¬ 
stance  of  which  is  stated  below. 

The  Federal  Aviation  Agency  has  un¬ 
der  consideration  the  modification  of 
those  segments  of  airways  north  of  Den¬ 
ver,  Colo.,  presently  designated  via  the 
Gill,  Colo.,  intersection,  by  realigning 
these  segments  via  the  Gill  VOR  to  pro¬ 
vide  more  precise  navigational  guidance. 
These  segments  are :  the  north  alternate 
to  VOR  Federal  airway  No.  4  from  Den¬ 
ver  to  Laramie,  Wyo.;  the  east  alternate 
to  VOR  Federal  airway  No.  89  from  Den¬ 
ver  to  Cheyenne,  Wyo. ;  and  VOR  Federal 
airway  No.  207,  which  is  presently  des¬ 
ignated  from  Denver  to  Egbert,  Wyo.  It 
is  proposed  to  further  modify  Victor  207 
by  redesignating  the  segment  north  of 
Gill,  direct  from  the  Gill  VOR  to  the 
Scottsbluff,  Nebr.,  VOR,  with  associated 
control  areas,  to  provide  a  direct  inter¬ 
connecting  route  for  air  traffic  operating 
between  the  Denver  terminal  area  and 
Scottsbluff.  Victor  207  would  also  serve 
as  a  bypass  airway  for  routing  traffic 
around  the  Cheyenne  terminal  area.  The 
control  areas  associated  with  the  alter¬ 
nates  to  Victor  4  and  Victor  89  are  so 
designated  that  they  will  automatically 
conform  to  the  modified  airways.  Ac¬ 
cordingly,  no  amendment  relating  to 
such  control  areas  is  necessary. 

If  these  actions  are  taken,  the  north 
alternate  to  VOR  Federal  airway  No.  4 
from  Denver,  Colo.,  to  Laramie,  Wyo., 
would  be  designated  via  the  Gill,  Colo., 
VOR;  the  east  alternate  to  VOR  Federal 
airway  No.  89  from  Denver,  Colo.,  to 
Cheyenne,  Wyo.,  would  be  designated  via 
the  Gill,  Colo.,  VOR  and  the  intersec¬ 
tion  of  the  Gill  VOR  003°  and  the  Chey¬ 
enne  VOR  131°  radials;  and  VOR 
Federal  airway  No.  207  with  associated 
control  areas  would  be  designated  from 
Denver,  Colo.,  to  Scottsbluff,  Nebr.,  via 
Gill,  Colo.,  VOR. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Regional 
Administrator,  Federal  Aviation  Agency, 
5651  West  Manchester  Avenue,  P.O.  Box 
90007,  Airport  Station,  Los  Angeles  45, 
Calif.  All  communications  received 
within  thirty  days  after  publication  of 


this  notice  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Administrator,  or  the  Chief,  Airspace 
Utilization  Division,  Federal  Aviation 
Agency,  Washington  25,  D.C.  Any  data, 
views  or  arguments  presented  during 
such  conferences  must  also  be  submit¬ 
ted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW„  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re¬ 
gional  Administrator. 

This  amendment  is  proposed  under 
sections  307(a)  and  313(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (72  Stat.  749, 
752;  49  U.S.C.  1348,  1354). 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  8, 1959. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  59-10504;  Filed,  Dec.  11,  1959; 

8:46  a.m.] 


thirty  days  after  publication  of  thi. 
tice  in  the  Federal  Register  will  vT  ** 
sidered  before  action  is  taken 
proposed  amendment.  No  public 
ing  is  contemplated  at  this  time  hi* 
rangements  for  informal  con’Cl”* 
with  Federal  Aviation  Agency  Sn? 
may  be  made  by  contacting  theRPS 
Administrator,  or  the  Chief  aX*1 
Utilization  Division,  Federal  Avior 
Agency,  Washington  25,  D.C  Anv  r£?n 
views  or  arguments  presented  dS 
such  conferences  must  also  be  submX 
in  writing  in  accordance  with  this  nrS 
in  order  to  become  part  of  the  record  w 
consideration.  The  proposal  contain* 
in  this  notice  may  be  changed  inth! 
light  of  comments  received.  . 

The  official  Docket  will  be  availshU 
for  examination  by  interested  person! 
at  the  Docket  Section,  Federal  Avian,* 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  DC  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re. 
gional  Administrator. 

This  amendment  is  proposed  under 
sections  307(a)  and  313(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (72  Stat  749 
752;  49  U.S.C.  1348,  1354).  ‘  ’ 

Issued  in  Washington,  D.C.,  on  Decern- 
ber  8,  1959. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  59-10505;  Filed,  Dec.  11,  1959; 

8:46  a.m.] 


[14  CFR  Paris  600,  601  J 

[Airspace  Docket  No.  59-WA-284] 

FEDERAL  AIRWAYS  AND  CONTROL 
AREAS 

Extension  of  Federal  Airway  and 
Associated  Control  Areas 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§  409.13,  24 
F.R.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consid¬ 
ering  an  amendment  to  §  600.6050  and 
§  601.6050  of  the  regulations  of  the  Ad¬ 
ministrator,  the  substance  of  which  is 
stated  below. 

VOR  Federal  airway  No.  50  presently 
extends  from  St.  Joseph,  Mo.,  to  Dayton, 
Ohio.  The  Federal  Aviation  Agency  has 
under  consideration  the  extension  of 
Victor  50  westerly  from  St.  Joseph  to 
Pawnee  City,  Nebr.  The  extension  of 
Victor  50  from  the  St.  Joseph  VOR  to 
the  Pawnee  City  VOR  would  provide  an 
alternate  route  for  air  traffic  to  and 
from  the  Kansas  City,  Mo.-Topeka, 
Kans.,  terminal  area,  and  a  bypass  route 
for  en  route  traffic  to  avoid  the  Kansas 
City-Topeka  area. 

If  this  action  is  taken,  VOR  Federal 
airway  No.  50  and  its  associated  control 
areas  would  be  extended  westerly  from 
St.  Joseph,  Mo.,  to  Pawnee  City,  Nebr. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Regional 
Administrator,  Federal  Aviation  Agency, 
4825  Troost  Avenue,  Kansas  City  10,  Mo. 
All  communications  received  within 


[14  CFR  Parts  600,  601  ] 

[Airspace  Docket  No.  59-WA-308] 

FEDERAL  AIRWAYS  AND  CONTROL 
AREAS 

Modification  of  Federal  Airways 

Pursuant  to  the  authoritv  delegated  to 
me  by  the  Administrator  ( §  409.13,  24 
F.R.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider¬ 
ing  an  amendment  to  §  600.6129,  §  600. 
6024  and  §  601.6024  of  the  regulations  of 
the  Administrator,  the  substance  of 
which  is  stated  below. 

VOR  Federal  airway  No.  129  presently 
extends  from  Polo,  Ill.,  to  Eau  Claire, 
Wis.,  VOR  Federal  airway  No.  24  pres¬ 
ently  extends  in  part  from  Rochester, 
Minn.,  to  Lone  Rock,  Wis.  The  Federal 
Aviation  Agency  is  considering  revoking 
the  segment  of  Victor  129  between  Polo 
and  Lone  Rock,  redesignating  Victor  129 
from  the  Polo,  VOR,  to  the  Eau  Claire, 
VOR,  via  the  Rewey,  Wis.,  VOR,  a  VOR 
to  be  installed  approximately  Dec.  15, 
1959,  near  Waukon,  Iowa,  at  latitude 
43°16'47"  N.,  longitude  91°32'20"  W., 
and  the  Nodine,  Minn.,  VOR,  and  desig¬ 
nating  a  south  alternate  with  associated 
control  areas  to  Victor  24  from  Roches¬ 
ter  to  Lone  Rock  via  Waukon.  These  ac¬ 
tions  are  a  part  of  the  over-all  plan  for 
a  dual  airway  structure  between  Chi¬ 
cago,  Ill.,  and  Minneapolis,  Minn.,  with 
provisions  for  transition  airways  be¬ 
tween  these  routes.  The  control  areas 
associated  with  Victor  129  are  so  desig¬ 
nated  that  they  will  automatically  con- 
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•  the  modified  airway.  Accord- 
no  amendment  relating  to  such 
«tml  areas  is  necessary, 
tf^ese  actions  are  taken,  the  seg- 
nf  VOR  Federal  airway  No.  129 
Polo,  HI.,  to  Lone  Rock,  Wis.f  would 
Evoked;  Victor  129  would  be  redes- 
from  Polo  to  Eau  Claire,  Wis., 
in** Rewey  Wis.,  Waukon,  Iowa,  and 
Minn.;  and  a  south  alternate  to 
vrS  Federal  airway  No.  24  would  be 
rtesimated  from  Rochester,  Minn.,  to 
Lone  Rock,  Wis.,  via  Waukon,  Iowa. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Regional 
Administrator,  Federal  Aviation  Agency, 
4825  Troost  Avenue,  Kansas  City  10,  Mo. 
AU  communications  received  within 
thirty  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hear¬ 
ing  is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Administrator,  or  the  Chief,  Airspace 
Utilization  Division,  Federal  Aviation 
Agency,  Washington  25,  D.C.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
RoomB-316, 1711  New  York  Avenue  NW., 
Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exami¬ 
nation  ac  the  office  of  the  Regional 
Administrator. 

This'  amendment  is  proposed  under 
sections  307(a)  and  313(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (72  Stat.  749, 
752;  49  U.S.C.  1348,  1354). 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  8,  1959. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 


[PH.  Doc.  59-10506;  Piled,  Dec. 

8:46  a.m.] 


11,  1959; 


[  14  CFR  Part  601  ] 

[Airspace  Docket  No.  59- AN-2] 

CONTROL  ZONES  AND  CONTROL 
AREAS 

Modification  of  Control  Zone  and 
Control  Area  Extension 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§  409.13,  24 
F.R.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider¬ 
ing  an  amendment  to  Part  601  and 
5  601.1114  and  §  601.1984  of  the  regula¬ 
tions  of  the  Administrator,  the  substance 
of  which  is  stated  below. 

The  present  Betties,  Alaska,  control 
zone  is  designated  within  a  5-mile  radius 


of  Betties  Airport,  Betties,  Alaska.  The 
present  Betties  control  area  extension 
is  designated  within  5  miles  either  side 
of  the  southeast  course  of  the  Betties 
radio  range  extending  from  the  radio 
range  to  a  point  25  miles  southeast.  The 
Federal  Aviation  Agency  is  considering 
modifying  the  Betties  control  zone  by 
designating  extensions  to  the  south  and 
southeast,  based  on  the  Betties  radio 
range,  to  provide  protection  for  aircraft 
conducting  radio  range  and  ADF  instru¬ 
ment  approach  procedures.  The  Federal 
Aviation  Agency  also  has  under  con¬ 
sideration  the  designation  of  an  addi¬ 
tional  control  area  extension  at  Betties 
to  the  south  to  provide  protection  for 
aircraft  executing  missed  approach 
procedures  in  connection  with  ADF  ap¬ 
proaches.  In  addition,  §  601.1984,  re¬ 
lating  to  5 -mile  radius  zones  would  be 
amended  to  delete,  “Betties,  Alaska: 
Betties  Airport.”. 

If  this  action  is  taken,  the  Betties, 
Alaska,  control  zone  would  be  designated 
within  a  5-mile  radius  of  the  Betties 
Airport,  Betties,  Alaska,  within  2  miles 
either  side  of  the  southeast  course  of 
the  Betties  radio  range  from  the  5-mile 
radius  zone  to  a  point  12  miles  southeast 
of  the  radio  range,  and  within  2  miles 
either  side  of  a  line  bearing  211°  from 
the  Betties  radio  range  from  the  5-mile 
radius  zone  to  a  point  12  miles  south  of 
the  radio  range;  and  the  Betties,  Alaska, 
control  area  extension  would  be  desig¬ 
nated  within  5  miles  either  side  of  a  line 
bearing  211°  from  the  Betties  radio  range 
to  a  point  25  miles  south  of  the  radio 
range,  and  within  5  miles  either  side 
of  the  southeast  course  of  the  Betties 
radio  range  to  a  point  25  miles  southeast 
of  the  radio  range. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Regional 
Administrator,  Federal  Aviation  Agency, 
P.O.  Box  440,  Anchorage,  Alaska.  All 
communications  received  within  thirty 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made 
by  contacting  the  Regional  Administra¬ 
tor,  or  the  Chief,  Airspace  Utilization 
Division,  Federal  Aviation  Agency, 
Washington  25,  D.C.  Any  data,  views  or 
arguments  presented  during  such  confer¬ 
ences  must  also  be  submitted  in  writing 
in  accordance  with  this  notice  in  order 
to  become  part  of  the  record  for  con¬ 
sideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  B-316,  1711  New  York  Avenue 
NW.,  Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  ex¬ 
amination  at  the  office  of  the  Regional 
Administrator. 

This  amendment  is  proposed  under 
sections  307(a)  and  313(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (72  Stat.  749, 
752;  49  U.S.C.  1348,  1354). 


Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  8,  1959. 

D.  D.  Thomas, 
Director,  Bureau  of 
Af~  Traffic  Management. 

[F.R.  Doc.  59-10497;  Filed,  Dec.  11,  1959; 
8:45  a.m.] 


[14  CFR  Part  601  ] 

[Airspace  Docket  No.  59-FW-5] 

CONTROL  ZONES 
Modification  of  Control  Zone 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (§  409.13,  24 
F.R.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider¬ 
ing  an  amendment  to  §  601.2332  of  the 
regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 

The  Federal  Aviation  Agency  has  un¬ 
der  consideration  the  modification  of 
the  Beaumont,  Tex.,  control  zone  by  re¬ 
voking  the  extension  to  the  north  and 
adding  an  extension  to  the  southeast. 
The  Beaumont  control  zone  is  presently  „ 
designated  within  a  5 -mile  radius  of  the 
Jefferson  County  Airport  with  a  10-mile 
extension  to  the  north  based  on  the 
radio  range;  a  10 -mile  extension  to  the 
northwest  based  on  the  ILS  localizer 
course;  and  a  10-mile  extension  to  the 
southwest  based  on  the  VOR.  The  Beau-  . 
mont  radio  range  is  scheduled  to  be  de¬ 
commissioned  in  the  near  future  and  the 
instrument  approach  procedures  based 
thereon  will  be  cancelled.  Accordingly 
it  appears  that  the  retention  of  the  con¬ 
trol  zone  extension  to  the  north  based 
on  the  radio  range  is  unjustified  as  an 
assignment  of  airspace  and  that  the  rev¬ 
ocation  thereof  would  be  in  the  public 
interest.  Concurrent  with  this  action  it 
is  proposed  to  designate  an  extension  to 
the  southeast  to  provide  protection  for 
aircraft  conducting  IFR  approaches 
using  the  back  course  of  the  ILS  local¬ 
izer. 

If  this  action  is  taken  the  ’Beaumont, 
Tex.,  control  zone  would  be  designated 
to  include  the  airspace  within  a  5-mile 
radius  of  Jefferson  County  Airport,  with¬ 
in  2  miles  either  side  of  the  244°  radial 
of  the  Beaumont  VOR  extending  from 
the  5 -mile  radius  zone  to  a  point  10  miles 
southwest  of  the  VOR,  within  2  miles 
either  side  of  the  Beaumont  ILS  localizer 
northwest  course  extending  from  the 
5-mile  radius  zone  to  a  point  10  miles 
northwest  of  the  airport,  and  within  2 
miles  either  side  of  the  Beaumont  ILS 
localizer  southeast  course  extending 
from  the  5-mile  radius  zone  to  a  point 
10  miles  southeast  of  the'airport. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Regional 
Administrator,  Federal  Aviation  Agency, 
P.O.  Box  1689,  Fort  Worth  1,  Tex. 
All  communications  received  within 
thirty  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hear¬ 
ing  is  contemplated  at  this  time,  but 
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arrangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Administrator,  or  the  Chief,  Airspace 
Utilization  Division,  Federal  Aviation 
Agency,  Washington  25,  D.C.  Any  data, 
views  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the 
Regional  Administrator. 

This  amendment  is  proposed  under 
sections  307(a)  and  313(a)  of  the  Federal 
Aviation  Act  of  1958  (72  Stat.  749,  7if2; 
49  U.S.C.  1348,  1354). 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  8,  1959. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[P.R.  Doc.  59-10498;  Filed,  Dec.  11,  1959; 

8:45  a.m.] 


[14  CFR  Part  601  1 

[Airspace  Docket  No.  59-FW-22] 

CONTROL  ZONES  AND  CONTROL 
AREAS 

Modification  of  Control  Zone  and 
Control  Area  Extension 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§  409.13,  24 
F.R.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider¬ 
ing  an  amendment  to  §§  601.1417  and 
601.2398  of  the  regulations  of  the  Ad¬ 
ministrator,  the  substance  of  which  is 
stated  below. 

The  Federal  Aviation  Agency  has 
_  under  consideration  the  modification  of 
the  El  Dorado,  Ark.,  control  area  exten¬ 
sion  and  control  zone.  The  El  Dorado 
control  zone  presently  includes  that  air¬ 
space  within  a  5-mile  radius  of  Good¬ 
win  Field,  and  within  2  miles  either  side 
of  the  317°  bearing,  extending  from  the 
El  Dorado  nondirectional  radio  beacon 
to  a  point  10  miles  northwest,  and  within 
2  miles  either  side  of  the  037°  radial  of 
the  El  Dorado  VOR  extending  from  the 
VOR  to  a  point  10  miles  northeast.  The 
El  Dorado  control  area  extension  pres¬ 
ently  includes  that  airspace  within  5 
miles  either  side  of  the  137°  and  317° 
beamings  extending  from  the  El  Dorado 
nondirectional  radio  beacon  to  points  25 
miles  southeast  and  15  miles  northwest, 
and  within  5  miles  either  side  of  the  037° 
radial  of  the  El  Dorado  VOR  extending 
from  the  VOR  to  a  point  15  miles  north¬ 
east.  The  Federal  Aviation  Agency  pro¬ 
poses  to  discontinue  operation  of  the  El 


Dorado  nondirectional  radio  beacon  in 
the  near  future.  Coincident  therewith, 
the  instrument  approach  procedures 
based  on  the  El  Dorado  radio  beacon 
would  be  cancelled.  Accordingly,  it  ap¬ 
pears  that  retention  of  the  control  zone 
extension  to  the  northwest  and  the  con¬ 
trol  area  extensions  to  the  northwest  and 
southeast  based  on  the  El  Dorado  radio 
beacon  would  be  unjustified  as  an  assign¬ 
ment  of  airspace  and  that  the  revocation 
thereof  would  be  in  the  public  interest. 
A  control  zone  within  a  5-mile  radius  of 
Goodwin  Field  with  an  extension  10 
miles  northeast  and  a  control  area  ex¬ 
tension  15  miles  northeast  would  then 
provide  adequate  protection  for  aircraft 
conducting  instrument  approaches  to 
Goodwin  Field. 

If  these  actions  are  taken,  the  El 
Dorado,  Ark.,  control  area  extension 
would  be  designated  to  include  that  air¬ 
space  within  5  miles  either  side  of  the 
037°  radial  of  the  El  Dorado  VOR,  ex¬ 
tending  from  the  VOR  to  a  point  15  miles 
northeast.  The  El  Dorado  control  zone 
would  be  designated  to  include  that  air¬ 
space  within  a  5 -mile  radius  of  Goodwin 
Field,  El  Dorado,  Ark!,  and  within  2 
miles  either  side  of  the  037°  radial  of 
the  El  Dorado  VOR  extending  from  the 
VOR  to  a  point  10  miles  northeast. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Regional 
Administrator,  Federal  Aviation  Agency, 
P.O.  Box  1689,  Fort  Worth  1,  Tex.  All 
communications  received  within  thirty 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made  by 
contacting  the  Regional  Administrator, 
or  the  Chief,  Airspace  Utilization  Divi¬ 
sion,  Federal  Aviation  Agency,  Wash¬ 
ington  25,  D.C.  Any  data,  views  or 
arguments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in  writ¬ 
ing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  B-316,  1711  New  York  Avenue 
NW.,  Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional 
Administrator. 

This  amendment  is  proposed  under 
sections  307(a)  and  313(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (72  Stat.  749, 
752;  49  U.S.C.  1348,  1354). 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  8,  1959. 

D.  D.  Thomas, 

Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  59-10499;  Filed,  Dec.  11,  1959; 

8:45  a.m.]  ' 


[  14  CFR  Part  601  ] 

[Airspace  Docket  No.  59-FW-73] 

CONTROL  ZONES 
Modification  of  Control  Zone 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (§  409.13  24 
F.R.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider 
ing  an  amendment  to  §  601.2031  of  the 
regulations  of  the  Administrator  the 
substance  of  which  is  stated  below. 

The  Federal  Aviation  Agency  has  un¬ 
der  consideration  the  modification  of  the 
Houston,  Tex.,  control  zone  by  deleting 
the  extension  to  the  northeast.  The 
present  Houston  control  zone  includes 
that  airspace  within  a  10 -mile  radius  of 
Houston  International  Airport,  and 
within  a  5-mile  radius  of  Ellington,  Tex 
Air  Force  Base,  and  within  2  miles  either 
side  of  a  direct  line  extending  from  the 
Houston  International  Airport  to  the 
Monument,  Tex.,  nondirectional  radio 
beacon.  This  radio  beacon  is  scheduled 
to  be  relocated  in  the  near  future  from 
its  present  location,  which  is  approxi¬ 
mately  13  miles  northeast  of  the  airport, 
to  a  point  4.6  miles  northeast  of  the  air¬ 
port.  A  control  zone  within  a  10-mile 
radius  of  Houston  International  Airport 
and  writhin  a  5-mile  radius  of  Ellington 
Air  Force  Base  would  then  provide  ade¬ 
quate  protection  for  aircraft  conducting 
instrument  approaches  to  these  airports. 
Accordingly  it  appears  that  retention  of 
the  control  zone  extension  beyond  the 
10-mile  radius  is  unjustified  as  an  assign¬ 
ment  of  airspace  and  that  the  revoca¬ 
tion  thereof  would  be  in  the  public 
interest. 

If  this  action  is  taken,  the  Houston, 
Tex.,  control  zone  would  be  designated 
as  that  airspace  within  a  10 -mile  radius 
of  Houston  International  Airport  and 
within  a  5-mile  radius  of  Ellington  Air 
Force  Base,  Houston,  Tex. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Regional 
Administrator,  Federal  Aviation  Agency, 
P.O.  Box  1689,  Fort  Worth  1,  Tex.  All 
communications  received  within  thirty 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made 
by  contacting  the  Regional  Administra¬ 
tor,  or  the  Chief,  Airspace  Utilization 
Division,  Federal  Aviation  Agency,  Wash¬ 
ington  25,  D.C.  Any  data,  views  or  argu¬ 
ments  presented  during  such  conferences 
must  also  be  submitted  in  wrriting  in  ac¬ 
cordance  with  this  notice  in  order  to  be¬ 
come  part  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 


— 


Saturday,  December  12 ,  1959 

'  ,  Docket  will  also  be  available 
nation  at  the  office  of  the 

SjffiasSSSfY-  proposed  under 
i  307(a)  and  313(a)  of  the  Fed- 
^ai  Nation  Act  of  1958  (72  Stat.  749. 
2  49  TJBJD.  1348. 1354). 


FEDERAL  REGISTER 


Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  8, 1959. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

IF.R.  Doc.  59-10503;  Filed,  Dec.  11,  1959; 
8:45  a.m.] 


Washington,  ETC.,  before  Examiner 
Herbert  K.  Bryan. 

Dated  at  Washington,  D.C.,  December 
9,  1959. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.R.  Doc.  59-10539;  Filed,  Dec.  11,  1959; 
8:50  a.m.] 


NOTICES 


irninTlirUT  AT  TUT  TDFAQIIDV  amended,  the  maximum  level  of  imports 
IlPAIiIMlIiI  Ui  I  ilL  InLnOUIW  into  Districts  I-IV  of  residual  fuel  oil 

,  ,  c  §  to  be  used  as  fuel  shall  be  425,000  barrels 

Office  of  the  Decretory  daily  for  the  aliOCation  period  January 

[Treasury  Dept.  Order  150-50]  1,  i960,  through  June  30,  1960.  This  ac- 

..  .rupuiiE  mcTDirrc  riai  tion  constitutes  an  adjustment  upward 

tltlNAl  REVENUE  DISTRICTS,  CIN-  of  the  maximum  level  )365  000  barrels 

CINNATI,  CLEVELAND,  COLUMBUS,  daily)  now  in  effect  in  those  Districts. 
AND  TOLEDO  Neither  the  present  level  nor  the  adjusted 

...  ..  level  includes  residual  fuel  oil  withdrawn 

Alteration  from  bonded  warehouse  for  ships’  sup- 

By  virtue  of  the  authority  vested  in  plies  or  for  exportation. 
ie  as  Secretary  of  the  Treasury  by  Re-  In  accordance  with  Proclamation  3279, 
•ganization  Plan  No.  26  of  1950,  Re-  however,  the  situation  with  respect  to 
•ganization  Plan  No.  1  of  1952,  section  supply  and  demand  for  residual  fuel  oil 
521  of  the  Internal  Revenue  Code  of  will  be  kept  under  surveillance,  and  if 
154  as  amended,  and  Executive  Order  circumstances  warrant,  appropriate  ad- 
1289,  approved  September  17,  1951,  justments  will  be  made. 
iade  applicable  to  the  Internal  Revenue  The  basic  allocations  established  as  a 
ode  of  1954  by  Executive  Order  10574,  result  of  425,000  barrels  daily  maximum 
proved  November  5,  1954,  it  is  hereby  level  of  imports  of  residual  fuel  oil  are, 
•dered :  °f  course,  for  a  six-month  period,  and 

1 .  Internal  Revenue  Districts  of  Co-  individual  importers  may  import  all  or 

mbus  and  Toledo  and  district  direc-  any  part  of  its  allocation  at  any  time 
fj’  offices  thereof  abolished.  The  In-  during  the  period  January  1-June  30, 
rnal  Revenue  District,  Columbus,  and  I960.  Imports  may  be  accelerated  well 
itemal  Revenue  District,  Toledo,  and  above  the  daily  average  during  the  first 
ie  office  of  district  director  of  each  such  months  of  the  period  if,  in  the  judgment 
strict  are  abolished.  of  the  importer,  its  own  situation  makes 

2.  Boundaries  of  Internal  Revenue  such  action  prudent  and  necessary. 

istricts  of  Cincinnati  and  Cleveland  Stock  levels  of  residual  fuel  oil  on  the 
: tended .  For  all  purposes  authorized  by  East  and  Gulf  Coasts,  while  somewhat 
ie  internal  revenue  laws  of  the  United  less,  are  comparable  with  those  in  re¬ 
lates:  -  cent  years,  and  it  is  expected  that  such 

(a)  Cincinnati.  The  boundaries  of  stocks,  together  with  permissible  im- 

e  Infernal  Revenue  District,  Cincin-  P°rts  and  domestic  production  will  be 
kti,  are  extended  to  include  within  such  adequate  to  meet  seasonal  demands, 
strict  the  area  comprising  the  Internal  Stocks  at  the  end  of  October  for  each 
>venue  District,  Columbus,  and  three  years  of  1957, 1958,  and  1959 

(b)  Cleveland.  The  boundaries  of  the  on  ,^e  ^ast  Coast  and  the  Gulf  Coast 

temal  Revenue  District,  Cleveland,  are  were:  '  _  r  _ 

tended  to  include  within  such  district  1957  33  91r7e  ^q0 

e  area  comprising  the  Internal  Rev-  lgssIZIZIZIIIIIZZIIIIIIIIIIZIIZ  35!  634!  000 
ue  District,  Toledo  1959 _  32]  311)  000 

each  such  district  existed  immediately  Fred  A.  Seaton, 

ior  to  the  effective  date  of  this  order.  Secretary  of  the  Interior. 

3.  Effective  date.  This  order  shall  be  _ 

ective  January  1,  1960.  December  11,  1959. 

Dated:  December  3  1959  lFR-  Doc-  59-10604;  Filed,  Dec.  11,  1959; 

10:37  a.m.] 


[Docket  No.  12604  etc.;  FCC  59-1225] 

BLUE  ISLAND  COMMUNITY  BROAD¬ 
CASTING  CO.,  INC.,  ET  AL. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  Blue  Island  Com¬ 
munity  Broadcasting  Co.,  Inc.,  Blue  Is¬ 
land,  Illinois,  req.  105.9  Me,  No.  290;  22.2 
kw;  226.56  ft..  Docket  No.  12604,  File  No. 
BPH-2458;  The  News-Sun  Broadcasting 
Co.,  Waukegan,  Illinois,  req.  106.7  Me, 
No.  294;  34.7  kw;  258  ft..  Docket  No. 
13292,  File  No.  BPH-2543;  William  O. 
Barry  and  H.  C.  Young,  Jr.  d/b  as  Hi-Fi 
Broadcasting  Company,  Chicago,  Illinois, 
req.  106.7  Me,  No.  294;  10.8  kw;  555  ft.. 
Docket  No.  13293,  File  No.  BPH-2589; 
Elmwood  Park  Broadcasting  Corpora¬ 
tion,  Elmwood  Park,  Illinois,  req.  105.9 
Me,  No.  290;  32  kw;  246  ft..  Docket  No. 
13294,  File  No.  BPH-2636;  Patrick  Hen¬ 
ry,  David  D.  Larsen,  Stewart  B.  Kett  and 
James  D.  Glenn,  Jr.  d/b  as  Suburban 
Broadcasters,  Berwyn,  Illinois,  req.  106.3 
Me,  No.  292;  1  kw;  72.75  ft.,  Docket  No. 
13295,  File  No.  BPH-2748;  Evelyn  R. 
Chauvin  Schoonfield,  Elmwood  Park, 
Illinois,  req.  Renewal  of  license  of  Sta¬ 
tion  WXFM(FM)  (105.9  Me.  No.  290;  32 
kw;  250  ft.),  Docket  No.  13296,  File  No. 
BRH-179;  for  construction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  2d  day  of  De¬ 
cember  1959; 

The  Commission  having  under  consid¬ 
eration  the  above-captioned  and  de¬ 
scribed  applications; 

It  appearing  that  except  as  indicated 
by  the  issues  specified  below,  each  of  the 
applicants  herein,  is  legally,  technically, 
financially,  and  otherwise  qualified  to 
construct  and  operate  its  instant  pro¬ 
posal  with  the  exception  that  Evelyn  R. 
Chauvin  Schoonfield  may  not  be  legally, 
financially  or  otherwise  qualified;  and 
It  further  appearing  that  pursuant  to 
section  309(b)  of  the  Communications 
Act  of  1934,  as  amended,  the  Commis¬ 
sion,  in  letters  dated  September  23,  1959, 
June  30,  1959,  June  24,  1959,  February 
11,  1959,  and  August  6,  1958,  and  incor¬ 
porated  herein  by  reference,  notified  the 
instant  applicants,  and  any  other  known 
parties  in  interest,  of  the  grounds  and 
reasons  for  the  Commission’s  inability 
to  make  a  finding  that  a  grant  of  any 
one  of  the  applications  would  serve  the 
public  interest,  convenience,  and  neces¬ 
sity;  and  that  copies  of  the  aforemen¬ 
tioned  letters  are  available  for  public 


[Docket  10983] 

LAKE  CENTRAL  CERTIFICATE 
AMENDMENT 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled  pro¬ 
ceeding  is  assigned  to  be  held  on 
December  17,  1959,  at  10:00  a.m,,  e.s.t., 
in  Room  1027,  Universal  Building,  Con¬ 
necticut  and  Florida  Avenues  NW„ 


Office  of  the  Secretary 

IMPORTS  OF  RESIDUAL  FUEL  OIL  TO 
BE  USED  AS  FUEL;  DISTRICTS  l-IV 

Second  Adjustment  in  Maximum  Level 

Pursuant  to  paragraph  (e)  of  section  2 
w  Presidential  Proclamation  3279,  as 


10084 


NOTICES 


inspection  at  the  Commission’s  offices; 
and 

It  further  appearing  that  the  instant 
applicants  filed  timely  replies  to  the 
aforementioned  letters,  which  replies 
have  not,  however,  entirely  eliminated 
the  grounds  and  reasons  precluding  a 
grant  of  the  said  applications,  and  re¬ 
quiring  an  evidentiary  hearing  on  the 
particular  issues  hereinafter  specified; 
and 

It  further  appearing  that  the  Com¬ 
mission  letter  of  June  30,  1959,  raised 
questions  as  to  the  qualifications  of  Sky- 
wave,  Inc.,  applicant  for  a  Class  B  FM 
channel  in  Chicago,  Illinois  (BPH-2514) , 
to  be  a  licensee,  and  requested  that  Sky- 
wave,  within  30  days,  submit  a  detailed 
statement  under  oath  by  a  person  hav¬ 
ing  personal  knowledge,  as  to  what  con¬ 
nection,  if  any.  Miss  Doris  Keane  had 
with  Station  WSEL,  Chicago,  Illinois; 
that  counsel  for  Skywave  asked  for  ad¬ 
ditional  time  to  reply  to  the  letter  of 
June  30,  1959;  that  the  Commission  in 
its  letter  of  September  23,  1959,  gave 
Skywave  30  days  from  the  date  thereof 
to  file  an  answer  to  its  letter  of  June  30, 
1959;  that  Skywave  failed  to  submit  an 
answer  within  the  extended  time  granted 
to  it;  and  that,  in  view  of  the  foregoing, 
Skywave  was  advised  by  a  Commission 
letter  of  October  30,  1959,  that  its  appli¬ 
cation  had  been  dismissed  for  failure  to 
prosecute  pursuant  to  the  provisions  of 
§  1.312(b)  of  the  Commission  rules;  and 

It  further  appearing  that  in  response 
to  the  Commission  letter  of  September 
23,  1959,  Mrs.  Schoonfield,  licensee  of 
WXFM,  which  has  had  a  renewal  appli¬ 
cation  on  file  since  November  12,  1958, 
Requested  an  extension  of  time  until 
November  23,  1959,  to  answer  the  ques¬ 
tions  raised  therein;  but  that  the  Com¬ 
mission  is  of  the  opinion  that  further 
time  should  be  denied  for  the  reasons 
that  Mrs.  Schoonfield  has  had  sufficient 
time  to  submit  an  answer  and  that  the 
Commission  is  of  the  opinion  that  further 
delay  in  the  considerations  of  the  above- 
captioned  applications  is  not  warranted; 
and 

It  further  appearing  that  Mrs.  Schcon- 
field  had  an  application  pending  to  as¬ 
sign  the  license  of  WXFM  (BALH-348) 
to  Edwapd  Krupkowski,  who  had  been  a 
party  in  interest  in  the  Skywave  appli¬ 
cation  for  FM  facilities  in  Chicago, 
Illinois,  but  who  had  severed  his  connec¬ 
tion  therewith  prior  to  seeking  the  sub¬ 
ject  license  assignment;  that  in  a  letter 
received  October  16,  1959,  Mrs.  Schoon-* 
field  requested  that  her  assignment  ap¬ 
plication  be  dismissed;  and  that  the 
Commission  dismissed  the  application 
(BALH-348)  on  October  22,  1959;  and 

It  further  appearing  that  Commission 
records  indicate  that  Miss  Doris  Keane 
and  her  associates  may  presently  be  or 
may  have  been  associated  with  the  op¬ 
eration  of  WXFM;  that  WXFM  may 
have  been  in  default  in  payment  of  notes 
and  may  have  become  insolvent  as  a  re¬ 
sult  of  which  Elmwood  Park  Broadcast¬ 
ing  Corporation  may  have  repossessed 
all  the  FM  broadcasting  equipment  from 
WXFM;  that,  in  view  of  the  foregoing, 
questions  obtain  as  to  the  actual  control 
and  ownership  of  WXFM;  as  to  whether 
there  has  been  any  misrepresentation  of 


the  facts  with  respect  thereto;  as  to  what 
connection,  if  any.  Miss  Doris  Keane  and 
her  associates  have,  or  have  had,  with 
WXFM;  and  as  to  whether  Mrs.  Schoon¬ 
field  is  financially  qualified  to  operate 
WXFM;  and 

It  further  appearing  that  The  News- 
Sun  Broadcasting  Co.,  File  No.  BPH- 
2543,  licensee  of  standard  broadcast  sta¬ 
tion  WKRS,  Waukegan,  HI.,  proposes  to 
mount  the  FM  antenna  on  one  of  the 
two  towers  of  the  directional  antenna 
system  of  Station  WKRS,  and  that,  in 
the  event  of  a  grant  of  this  application 
it  should  contain  the  condition  herein¬ 
after  ordered;  and 

It  further  appearing  that  after  con¬ 
sideration  of  the  foregoing  and  the  appli¬ 
cants’  replies,  the  Commission  is  still 
unable  to  make  the  statutory  finding 
that  a  grant  of  the  applications  would 
serve  the  public  interest,  convenience, 
and  necessity;  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  specified  below; 

It  further  appearing  that  pursuant  to 
section  309(b)  of  the  Communications 
Act  of  1934,  as  amended,  the  instant  ap¬ 
plications  are  designated  for  hearing  in 
a  consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  whether  the  licensee 
of  Station  WXFM  is  financially  qualified 
to  own  and  operate  said  station. 

2.  To  determine  what,  if  any,  connec¬ 
tion  Doris  Keane  and  her  associates  have 
or  have  had  with  Station  WXFM  and 
whether  such  connection  amounted Jto  an 
unauthorized  transfer  of  the  control  of 
said  station. 

3.  To  determine  whether  Evelyn  R. 
Chauvin  Schoonfield  has  made  misrep¬ 
resentations  to  the  Commission  concern¬ 
ing  the  ownership  and/or  control  of  Sta¬ 
tion  WXFM. 

4.  To  determine  whether,  in  the  light 
of  the  evidence  adduced  under  the  fore¬ 
going  issues,  Evelyn  R.  Chauvin  Schoon¬ 
field  possesses  the  requisite  character 
qualifications  to  be  the  licensee  of  a 
broadcast  station. 

5.  To  determine  the  areas  and  popu¬ 
lations  within  the  1  mv/m  contours  of 
each  of  the  instant  proposals,  and  the 
availability  of  other  such  FM  broadcast 
service  to  the  said  areas  and  populations. 

6.  To  determine  the  nature  and  extent 
of  the  interference,  if  any,  that  each  of 
the  instant  proposals  would  cause  to  and 
receive  from  each  other  and  all  other 
existing  FM  broadcast  stations,  the  areas 
and  populations  affected  thereby,  and 
the  availability  of  other  FM  service  to 
areas  and  populations  involved  in  the 
interference  between  the  proposals. 

7.  To  determine  whether  considera¬ 
tions  with  respect  to  section  307(b)  of 
the  Communications  Act  of  1934,  as 
amended,  are  applicable  to  the  instant 
proceeding,  and,  if  so,  whether  a  choice 
between  the  applications  herein  can  be 
reasonably  based  thereon,  and,  if  so, 
whether  a  grant  to  one  or  the  other  of 
the  applicants  would  provide  the  more 
fair,  efficient  and  equitable  distribution 
of  radio  service. 

8.  To  determine,  in  the  event  it  is 
concluded  pursuant  to  the  foregoing  is¬ 


sue  that  one  of  the  proposals  for  wi- 
wood  Park,  Illinois  should  be  granX.' 
which  of  the  proposals  of  Elmwood  pS 
Broadcasting  Corporation  and  u? 
Evelyn  R.  Chauvin  Schoonfield  wS 
better  serve  the  public  interest  in T 
light  of  the  evidence  adduced  pursuit 
to  the  foregoing  issues  and  the  recon 
made  with  respect  to  the  significant  dif 
ferences  between  the  applicants  as  to- 
(a)  The  background  and  experience 
of  each  haying  a  bearing  on  the  apnii. 
cant  s  ability  to  own  and  operate  the 
proposed  station.  we 


(b)  The  proposals  of  each  of  the  in¬ 
stant  applicants  with  respect  to  the 
management  and  operation  of  the  pro 
posed  station.  ^ 


(c)  The  programming  service  pro¬ 
posed  in  each  of  the  instant  applications 

9.  To  determine,  in  the  light  of  the 
evidence  adduced,  pursuant  to  the  fore¬ 
going  issues  which,  if  any,  of  the  instant 
applications  should  be  granted. 

It  is  further  ordered.  That  the  request 
of  Mrs.  Evelyn  Schoonfield  for  addi¬ 
tional  time  to  answer  the  Commission 
letter  of  September  23,  1959,  is  denied- 
and 


It  is  further  ordered,  That  in  the  event 
of  a  grant  of  the  application  of  The 
News-Sun  Broadcasting  Co.,  the  con¬ 
struction  permit  shall  contain  a  condi¬ 
tion  requiring  that  Station  WKRS  re¬ 
quest  permission  from  the  Commission 
to  determine  power  of  WKRS  by  the  in¬ 
direct  method ;  that  during  the  installa¬ 
tion  of  the  FM  antenna  WKRS  shall 
maintain  the  directional  antenna  system 
as  closely  as  possible  to  values  appearing 
in  the  license;  and  that  upon  completion 
of  the  installation  WKRS  shall  submit 
sufficient  data  to  show  that  the  direc¬ 
tional  antenna  pattern  remains  substan¬ 
tially  unchanged,  but  if  there  is  any 
change  in  the  antenna  or  common  point 
resistance,  WKRS  shall  submit  Forms 
302  to  report  the  change;  and 

It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  instant  applicants,  pursuant 
to  §  1.140  of  the  Commission  rules,  in 
person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear¬ 
ing  and  present  evidence  on  the  issues 
specified  in  this  order. 

It  is  further  ordered,  That,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding,  and  upon  suf¬ 
ficient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea¬ 
sonable  assurance  that  the  proposals  set 
forth  in  the  application  will  be  effectu¬ 
ated. 


Released:  December  9,  1959. 


Federal  Communications 
Commission, 

[seal]  *  Mary  Jane  Morris, 

i Secretary . 


[F.R.  Doc.  59-10545;  Filed,  Dec.  11,  1959; 
8:51  a.m.] 
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mrlsbad  California,  uocKet  x no.  idiy/. 
No  BPH-2499;  International  Good 
Inc.,  San  Diego.  California, 
St  No.  13198,  File  No.  BPH-2695;  for 
instruction  permits. 

On  the  oral  request  of  counsel  for  ap- 

jicant  Felt,  and  without  objection  by 
rounsel  for  the  other  parties:  It  is  or¬ 
dered,  This  7th  day  of  December  1959, 

^1)  The  hearing  previously  scheduled 
for  December  17,  1959,  is  continued  to 
Thursday,  January  28,  1960,  at  10  a.m., 
in  the  offices  of  the  Commission,  Wash¬ 
ington,  D.C. 

(2)  The  date  for  exchanging  written 
jjses  is  extended  from  December  9,  1959, 
to  January  7, 1950. 

(3)  The  date  for  notice  of  the  wit¬ 
nesses  desired  for  cross-examination  is 
extended  from  December  14,  1959,  to 
January  21,  1960. 

Released:  December  8,  1959. 

Federal  Communications 
Commission, 

[sialI  Mary  Jane  Morris, 

Secretary. 

iFR.  Doc.  59-10546;  Filed,  Dec.  11,  1959; 
8:51  a.m.] 


[Docket  No.  12813;  FCC  59M-1669] 

SOUTHBAY  BROADCASTERS 
Order  Continuing  Hearing 

In  re  application  of  Burr  Stalnaker, 
John  B.  Stodelle  and  Molva  G.  Chernoff, 
d/b  as  Southbay  Broadcasters,  Chula 
Vista,  California,  Docket  No.  12813,  File 
No.  BP-11469;  for  construction  permit 
for  a  new  standard  broadcast  station. 

The  Hearing  Examiner  having  under 
consideration  the  petition  for  continu¬ 
ance  of  hearing  filed  in  the  above-en¬ 
titled  proceeding  on  November  30,  1959, 
by  South  Bay  Broadcasters; 

It  appearing,  that  all  parties  have  con¬ 
sented  to  grant  of  the  said  petition  and 
that  good  cause  for  a  grant  thereof  is 
shown  in  that  questions  have  arisen  as  to 
the  availability  of  the  transmitter  site 
specified  in  the  Southbay  Broadcasters’ 
application  which  may  materially  affect 
the  proceeding  herein. 

It  is  ordered.  This  7th  day  of  Decem¬ 
ber,  1959  that  the  said  petition  for  con¬ 
tinuance  of  hearing  is  granted  and  the 
hearing  herein  presently  scheduled  to 
commence  on  December  7,  1959,  is  con¬ 
tinued  to  February  8,  1960. 

Released :  December  8, 1959. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.R.  Doc.  59-10549;  Filed,  Dec.  11,  1959; 
8:51  a.m.] 


[Docket  Nos.  13191,  13192;  FCC  59M-1673] 

HI-FI  BROADCASTING  CO.  AND 
RADIO  HANOVER,  INC. 

Order  Following  Pre-Hearing 
Conference 

In  re  applications  of  William  F.  Ma¬ 
honey  and  C.  W.  Altland,  d/b  as  Hi-Fi 
Broadcasting  Co.,  York-Hanover,  Penn¬ 
sylvania,  Docket  No.  13191,  File  No. 
BPH-2663  ;•  Radio  Hanover,  Inc.,  York- 
Hanover,  Pennsylvania,  Docket  No. 
13192,  File  No.  BPH-2689;  for  construc¬ 
tion  permits  (FM). 

At  a  pre-hearing  conference  held  on 
December  7,  1959,  it  was  agreed  by  all 
of  the  parties  that  the  procedures  de¬ 
scribed  below  should  be  effected  on  the 
dates  there  specified. 

On  or  before  Decerpber  11,  1959:  In¬ 
formal  Engineering  Conference. 

January  25,  1960:  Exchange  of  direct 
written  presentations.  Engineering  and 
non-engineering  presentations  are  not 
subject  to  change  after  this  date.1 

February  1,  1960:  Informal  Engineer¬ 
ing  Conference.  At  this  conference  the 
parties’  engineers  will  ascertain  such 
facts  concerning  the  manner  in  which 
the  other  parties’  engineering  presenta¬ 
tions  are  prepared  as  is  deemed  neces¬ 
sary  in  order  to  provide  a  basis  for 


’The  agreement  not  to  change  presenta¬ 
tions  following  these  two  dates  Is  subject  to 
the  exception  that,  where  error  is  demon- 
•trably  Inadvertent  and  committed  notwith- 
rtandlng  the  exercise  of  reasonable  prudence 
and  diligence,  correction  may  be  allowed  by 
the  Hearing  Examiner. 

No.  242 - 8 
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tions;  (2)  the  application  and  related 
exhibits  (BPCT-1836)  filed  by  said 
Howard  W.  Davis  for  a  new  television 
station  at  San  Antonio,  Texas,  and  his 
testimony  .and  the  exhibits  offered  by 
him  in  the*  proceedings  entitled  Mission 
Telecasting  Corp.,  et  al.,  (Dockets  11000 
and  11001) ;  (3)  the  Commission’s  Deci¬ 
sion  in  said  comparative  television  case 
adopted  May  23,  1956  (12  Pike  &  Fischer 
RR  496) ;  (4)  the  Commission’s  letter  of 
July  23,  1958,  sent  to  the  above-named 
applicant  pursuant  to  section  309(b)  of 
the  Communications  Act  of  1934,  as 
amended;  (5)  the  reply  thereto  filed  by 
the  applicant  on  November  4,  1958; 
(6)  the  Commission’s  supplemental  let¬ 
ter  of  May  13,  1959,  sent  to  said  appli¬ 
cant;  and  (7)  the  reply  filed  by  the  ap¬ 
plicant  on  June  25,  1959;  and 

It  appearing  that  in  its  letters  to  the 
applicant  of  July  23,  1958  and  May 
13,  1959,  the  Commission  notified  the 
applicant  of  the  grounds  and  reasons  for 
its  inability  to  grant  his  applications; 
that  the  Commission  was  unable  to  find 
that  a  grant  of  the  above-entitled  appli¬ 
cations  would  serve  the  public  interest; 
that,  accordingly,  it  appeared  that  said 
applications  must  be  designated  for 
hearing;  that  the  applicant  was  being 
.afforded  the  opportunity  to  reply;  and 
that,  in  said  replies,  the  applicant  set 
forth  the  facts  and  reasons  why  he 
believed  that  said  applications  should  be 
granted;  and 

It  further  appearing,  that  upon  due 
consideration  of  the  above  applications, 
proceedings,  letters  and  replies  the  Com¬ 
mission  is  unable  to  find  that  a  grant  of 
said  renewal  applications  would  serve  the 
public  interest;  that,  therefore,  a  hearing 
is  required;  and  that  no  questions  exist 
as  to  the  qualifications  of  the  applicant 
except  as  to  the  matters  involved  in  the 
issues  set  forth  below; 

It  is  ordered,  That  pursuant  to  section 
309(b)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-entitled  ap¬ 
plications  are  designated  for  hearing  at 
a  time  and  place  to  be  specified  in  a  sub¬ 
sequent  order,  upon  the  following  issues: 

1.  To  determine  whether  the  applicant 
is  financially  qualified  to  own  and  op¬ 
erate  the  above-capticned  broadcast 
stations. 

2.  To  determine  whether  the  ap¬ 
plicant,  in  his  application  (BPCT-1836) 
and  related  attachments,  and  in  his  tes-. 
timony  and  exhibits  in  the  proceedings 
in  Docket  Ijlos.  11000  and  11001  made 
misrepresentations  of  fact  to  the  Com¬ 
mission,  failed  to  disclose  information 
and/or  was  lacking  in  candor. 

3.  To  determine  whether,  in  the  light 
of  the  evidence  adduced  under  the  fore¬ 
going  issues,  a  grant  of  the  above-en¬ 
titled  applications  for  renewal  of  licenses 
of  Stations  KMAC  (AM)  and  KISS 
(FM)  would  serve  the  public  interest, 
convenience  or  necessity. 

Released:  December  9, 1959. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[FP-.  Doc.  59-10550;  Filed,  Dec.  11,  1953; 
8:51  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-19334] 

CONSOLIDATED  GAS  UTILITIES 
CORP. 

Notice  of  Application  and  Date  of 
Hearing 

December  7,  1959. 

Take  notice  that  on  August  28,  1959, 
as  amended  on  October  29,  1959,  Con¬ 
solidated  Gas  Utilities  Corporation  (Ap¬ 
plicant)  filed  in  Docket  No.  G-19334  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  construction  and  operation  of 
field  facilities  to  enable  Applicant  to  take 
into  its  certificated  main  transmission 
pipeline  system  natural  gas  which  will  be 
purchased  from  time  to  time  during  the 
fiscal  year  ending  October  31,  1960,  at  a 
total  cost  not  in  excess  of  $750,000,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  purpose  of  this  “budget-type” 
proposal  is  to  augment  Applicant’s 
ability  to  act  with  reasonable  dispatch 
in  contracting  for  and  connecting  to  its 
pipeline  system  new  supplies  of  gas  in 
various  producing  areas  generally  coex¬ 
tensive  with  its  system. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  January  14, 
1960,  at  9:30  a.m.,  e.s.t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application : 
Provided,  however,  That  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30(c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to  ap¬ 
pear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may¬ 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.C.,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  December  31,  1959.  Failure  of  any 
party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein 
of  the  intermediate  decision  procedure 
in  cases  where  a  request  therefor  is 
made. 

Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  59-10507;  Filed,  Dec.  11,  1959; 

8:46  a.m.] 


[Docket  Nos.  G-10907.  G-I7913] 

DUNN-MAR  OIL  AND  GAS  CO  ANn 
W.  G.  SAMPSON  ET  AL.' 


Notice  of  Application  and  Date  of 
Hearing 


December  7, 1959. 

Take  notice  that,  on  August  13  itu 
Dunn-Mar  Oil  and  Gas  Company  (iw 
Mar)  in  Docket  No.  G-10907  and  on  S5' 
ruary  24,  1959,  W.  G.  Sampson  et  al ' 
(Sampson)  in  Docket  No.  G-^7913  filed 
companion  applications,  pursuant  to  sec* 
tion  7  of  the  Natural  Gas  Act,  for: 

(1)  Dunn-Mar  to  abandon  its  sales 
of  natural  gas  to  Hope  Natural  Gas  Coih 
pany  (Hope)  from  certain  acreage  in 
the  Washington  District,  Calhoun 
County.  West  Virginia,  dedicated  to  the 
contract  dated  October  27,  1936  as 
amended,  between  Dunn-Mar,  seller  and 
Hope,  buyer. 


( 2 )  Sampson  to  continue  to  render  the 
service  to  Hope  from  the  aforesaid  acre¬ 
age  acquired  from  Dunn-Mar. 

By  instrument  of  assignment  dated 
July  2,  1956,  Dunn-Mar  assigned  to 
Sampson  approximately  267  acres  in  the 
Washington  District,  Calhoun  County, 
West  Virginia,  including  the  acreage 
dedicated  to  the  subject  contract. 

Concurrently  with  its  application  In 
Docket  No.  G-17913,  Sampson  filed  a  no¬ 
tice  of  succession  to  Dunn-Mar  Oil  and 
Gas  Company  1  PC  Gas  Rate  Schedule 
No.  5,  as  supplemented,  together  with 
the  above-mentioned  assignment  of  July 
2, 1956. 


These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  ap¬ 
plicable  rules  and  regulations  and  to 
that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Janu¬ 
ary  14,  1960,  at  9:30  a.m.,  e.s.t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  applications:  Provided,  however, 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30(c)  (1)  or  (2)  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure. 
Under  the  procedure  herein  provided  for, 
unless  otherwise  advised,  it  will  be  un¬ 
necessary  for  Applicants  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
January  4,  1960.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 


1  “Et  al.”  parties  are  Lowell  Sampson  and 
Curt  Hicks,  assignees  of  Dunn-Mar  under 
instrument  of  assignment  dated  July  2, 
1956. 


December  12,  1959 
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1.8  or  MO).  The  last  date  upon  which 
protests  or  petitions  may  be  filed  is  Janu¬ 
ary  18,  1960.  The  application  is  on  file 
with  the  Commission  for  public  in¬ 
spection. 

Joseph  H.  Gutride, 

Secretary .■ 

[F.R.  Doc.  59-10509;  Filed,  Dec.  11,  1959; 
8:46  a.m.J 


nce  in  omission  herein  of  the 
iiate  decision  procedure  in  cases 
request  therefor  is  made. 

Joseph  H.  Gutride, 
Secretary. 

•  59-10508;  Filed,  Dec.  11,  1959; 
8:46  a.m. | 


|  Project  2249] 

lewis-clark  g  and  t 

COOPERATIVE,  INC. 

Notice  of  Application  for  Amendment 
of  Preliminary  Permit 

December  8, 1959. 

Public  notice  is  hereby  given  that 
tewis-Clark  G  and  T  Cooperative,  Inc., 
*7  walla  Walla,  Washington,  has  filed 
Plication  under  the  Federal  Power  Act 
06UJ5.C.  791a-825r)  for  amendment  of 
Hi  preliminary  permit  for  proposed 
Project  No.  2249,  known  as  Long  Mead¬ 
ows  Project,  to  be  located  on  Yaak  River, 
i  tributary  of  Kootenai  River,  in  Lincoln 
County,  Montana,  affecting  lands  of  the 
United  States  within  Kootenai  National 
purest.  The  proposed  amendment  would 
include  in  the  preliminary  permit  for 
project  No.  2249  three  additional  sites 
to  be  located  downstream  from  the  pro¬ 
posed  Long  Meadows  reservoir  now  cov¬ 
ered  by  the  permit,  namely,  (1)  at  Yaak 
palls  damsite,  river  mile  9.1,  a  105  foot 
concrete  arch  dam  creating  a  reservoir 
with  normal  pool  elevation  of  2540  feet; 
a  powerhouse  with  installed  capacity  of 
17,000  kilowatts  operating  under  a  max¬ 
imum  gross  head  of  140  feet;  (2)  at  Six 
Mile  damsite,  river  mile  6.5,  a  200-foot 
concrete  arch  dam  creating  a  reservoir 
with  normal  pool  elevation  of  2400  feet ; 
a  powerhouse  with  installed  capacity  of 
25,000  kilowatts  operating  under  a  max¬ 
imum  gross  head  of  200  feet;  and  (3)  at 
One  Mile  damsite,  river  mile  0.7,  a  325 
foot  concrete  arch  dam  creating  a  reser- 
YOir  with  normal  pool  elevation  of  2200 
feet;  a  powerhouse  with  installed  capac¬ 
ity  of  40,000  kilowatts  operating  under  a 
maximum  gross  head  of  325  feet.  The 
above-described  three  additional  sites 
are  presently  included  in  a  preliminary 
permit  for  Project  No.  2208  issued  to 
Northern  Lights,  Inc.,  of  Sandpoint, 
Idaho,  which  has  filed  an  application  for 
surrender  of  its  preliminary  permit. 

No  construction  is  authorized  under  a 
preliminary  permit.  A  permit,  if  issued, 
gives  the  permittee,  during  the  period 
of  the  permit,  the  right  to  priority  of 
application  for  license  while  the  permit¬ 
tee  undertakes  the  necessary  studies  and 
examinations,  including  the  preparation 
of  maps  and  plans,  in  order  to  determine 
the  economic  feasibility  of  the  proposed 
project,  the  means  of  securing  the  neces¬ 
sary  financial  arrangements  for  con¬ 
struction,  the  market  for  the  project 
power,  and  all  other  information  neces¬ 
sary  for  inclusion  in  an  application  for 
license,  should  one  be  filed. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.C.,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  of  the  Commission  (18  CFR 


|  Docket  Nos.  G-567 1 — G-5678  ]  iro™  tne  county  lexas, 

under ,  contract  dated  April  1,  1954,  be- 
VV.  B.  OSBORN,  JR.,  ET  AL.  tween  Applicants  as  seller,  and  Tennes¬ 
see  as  buyer. 

Notice  of  Applications  and  Date  of  By  assignments  made  on  October  31, 
Hearing  1955,  and  January  16,  1956,  W.  B.  Os- 

„  born  assigned  a  portion  of  the  acreage 

December  8,  1959.  subject  to  his  sales  contract  dated  Au- 

In  the  matters  of  W.  B.  Osborn,  Jr.,  gust  26,  1947,  with  Colorado  Interstate 
Docket  No.  G-5671;  Betty  Osborn  Bie-  Gas  Company,  to  W.  F.  Bakke,  namely 
denharn,  Docket  No.  G-5672;  Charlotte  the  northeast  quarter  of  Section  20-23S- 
Osbom  Barrett,  Docket  No.  G-5673 ;  W.  37W  and  the  south  half  of  the  south  half 
B.  Osborn,  Jr.,  Executor  of  the  Estate  of  of  Section  24-23S-38W,  Hugoton  Field, 
W.  B.  Osborn,  Sr.,  Deceased,1  Docket  No.  Kearny  County,  Kansas. 

G-5674;  Jewel  Osborn,  Docket  No.  G-  These  related  matters  should  be  heard 
5675;  Lee  Minton,  Docket  No.  G-5676;  on  a  consolidated  record  and  disposed  of 
Delia  Minton,  Docket  No.  G-5677 ;  Win-  as  promptly  as  possible  under  the  appli- 
nie  Lou  Jones,  Docket  No.  G-5678.  cable  rules  and  regulations  and  to  that 

Take  notice  that  each  of  the  above  end: 

Applicants  filed  on  November  23,  1954,  Take  further  notice  that,  pursuant  to 
an  application  for  a  certificate  of  public  the  authority  contained  in  and  subject  to 
convenience  and  necessity  and  a  sup-  the  jurisdiction  conferred  upon  the  Fed- 
plement  thereto  on  March  6,  1958,  pur-  eral  Power  Commission  by  section  7  and 
suant  to  section  7  of  the  Natural  Gas  15  of  the  Natural  Gas  Act,  and  the  Com- 
Act,  authorizing  each  to  render  service  mission's  rules  of  practice  and  procedure, 
as  hereinafter  described,  subject  to  the  a  hearing  will  be  held  on  January  14, 
jurisdiction  of  the  Commission,  all  as  i960,  at  9:30  a.m.,  e.s.t.,  in  a  Hearing 
more  fully  described  in  the  respective  Room  of  the  Federal  Power  Commission, 
applications  which  are  on  file  with  the  441  G  Street  NW.,  Washington,  D.C., 
Commission  and  open  to  public  inspec-  concerning  the  matters  involved  in  and 
tion.  the  issues  presented  by  such  applica- 

Applicants  in  Docket  Nos.  G-5671  tions;  Provided,  however,  That  the  Corn- 
through  G-5675  to  sell  gas  to:  mission  may,  after  a  non-contested  hear- 

( 1 )  Colorado  Interstate  Gas  Company  ing,  dispose  of  the  proceedings  pursuant 

(Colorado)  from  the  Hugoton  Field,  to  the  provisions  of  §  1.30(c)  (1)  or  (2) 
Kearny,  Grant,  Haskell  and  Finney  of  the  Commission’s  rules  of  practice 
Counties,  Kansas,  under  contracts  be-  and  procedure.  Under  the  procedure 
tween  Applicants  as  sellers,  and  Colo-  herein  provided  for,  unless  otherwise 
rado,  as  buyer,  dated  August  26,  1947,  advised,  it  will  be  unnecessary  for  Ap- 
and  August  1,  1949.  plicants  to  appear  or  be  represented  at 

(2)  Lone  Star  Gas  Company  (Lone  the  hearing. 

Star),  from  the  Katie  Field,  Garvin  Protests  or  petitions  to  intervene  may 
County,  Oklahoma,  under  contracts  be  filed  with  the  Federal  Power  Commis- 
dated  January  1,  1953,  and  January  1,  sipn,  Washington  25,  D.C.,  in  accordapce 
1954,  between  Applicants,  as  sellers,  and  with  the  rules  of  practice  and  procedure 
Lone  Star,  as  buyer.  (18  CFR  1.8  or  1.10)  on  or  before  Jaau- 

(3)  Tennessee  Gas  Transmission  ary  4,  1960.  Failure  of  any  party  to  ap- 

Company  (Tennessee),  from  the  Zim  pear  at  and  participate  in  the  hearing 
Field,  Starr  County,  Texas,  under  con-  shall  be  construed  as  waiver  of  and  con¬ 
tract  dated  April  1,  1954,  between  Appli-  currence  in  omission  herein  of  the  inter¬ 
cants,  as  sellers,  and  Tennessee,  as  mediate  decision  procedure  in  cases 
buyer.  where  a  request  therefor  is  made. 

(4)  Northern  Natural  Gas  Company  Joseph  H.  Gutride, 

(Northern  Natural),  from  the  Hugoton  .  ’  secretary. 

Field,  Kearny,  Grant,  Haskell,  and  Fin-  ^  .  _  ,,  ,  *  . 

ney  Counties,  Kansas,  under  contract  lp,R-  Doc-  59  10_1(?L  Flle?’  Dec.  11,  1959, 
dated  September  29,  1950,  between  Ap¬ 
plicants,  as  sellers,  and  Northern  Nat¬ 
ural,  as  buyer. 

(5)  The  Altex  Corporation  (Altex) 
from  the  Alice  Area,  Jim  Wells  County, 

Texas,  under  a  contract  dated  December 
10,  1953,  between  Applicants,  as  sellers 
(except  W.  B.  Osborn,  Jr.),  and  Altex, 


(Docket  No.  G-19954] 

PANHANDLE  EASTERN  PIPELINE  CO. 

Notice  of  Application  and  Date  of 
Hearing 

December  7,  1959. 

Take  notice  that  on  October  20,  1959, 
supplemented  on  November  6,  1959,  Pan¬ 
handle  Eastern  Pipeline  Company  (Ap- 


1  Application  originally  filed  in  the  name 
of  W.  B.  Osborn,  Sr.  Present  Applicant  was 
substituted  by  amendment  to  the  original 
application  filed  on  Mav  26,  1958. 
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plicant)  filed  in  Docket  No.  G-19954  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  the  construction  and  operation 
of  3.5  miles  of  4-inch  lateral  pipeline,  and 
necessary  appurtenant  facilities,  extend¬ 
ing  from  a  point  on- Applicant’s  main  line 
“200”  north  to  the  Newport  Chemical 
Plant  of  Food  Machinery  and  Chemical 
Corporation  in  Vermillion  County,  In¬ 
diana,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  deliver  through 
the  subject  facilities  up  to  a  maximum  of 
304  Mcf  of  natural  gas  per  hour  to  New¬ 
port  on  an  interruptible  basis  for  use  in 
the  production  of  certain  classified  ma¬ 
terials  for  the  Department  of  Defense 
under  a  contract  dated  September  1, 
1959,  which  guarantees  the  purchase  of 
a  minimum  of  1,688,500  Mcf  of  gas  by 
Newport  from  Applicant. 

The  estimated  cost  to  Applicant  of  the 
proposed  facilities  is  $85,000,  to  be  de- 
/  frayed  from  cash  on  hand. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  January 
12,  1960,  at  9:30  a.m.,  e.s.t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings,  pursuant  to  the 
provisions  of  §  1.30(c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it  will 
be  unnecessary  for  Applicant  to  appear 
or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  De¬ 
cember  31,  1959.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Gutride, 

Secretary. 

[FJt.  Doc.  59-10511;  Filed,  Dec.  11,  1959; 

8:46  a.m.] 


[Docket  No.  G-18429] 

SLADE,  INC. 

Notice  of  Application  and  Date  of 
Hearing 

December  7,  1959. 

Take  notice  that  on  April  22,  1959, 
Slade,  Inc.,  Plant  Operator  (Applicant) , 


filed  an  application  for  a  certificate  of 
public  convenience  and  necessity  in 
Docket  No.  G-18429  requesting  author¬ 
ization  to  continue  the  sale  of  residue 
gas,  previously  made  by  Livezey  Gas  Cor¬ 
poration  (Livezey),  to  Tennessee  Gas 
Transmission  Company  (Tennessee) 
from  a  dehydration  plant  located  in  San 
Patricio  County,  Texas,  pursuant  to  a 
gas  sales  contract  dated  May  5,  1953,  as 
amended  between  Livezey,  seller,  and 
Tennessee,  buyer,  all  as  more  fully  rep¬ 
resented  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  it  will  purchase  sub¬ 
ject  gas  for  processing  and  resale  from 
sixteen  producers,  listed  in  the  applica¬ 
tion,  in  the  West  Sinton  and  South  Sin- 
tion  Fields,  San  Patricio  County,  Texas, 
on  a  “percentage  sales”  basis,  as  defined 
in  Section  154.91(e)  of  the  Commission’s 
Regulations. 

By  instrument  of  assignment  dated 
November  21,  1956,  effective  as  of  No¬ 
vember  1,  1956,  Livezey  conveyed  to 
Slade  Oil  &  Gas,  Inc.  (now  Slade,  Inc.), 
all  of  its  interest  in  the  subject  dehydra¬ 
tion  plant  and  related  facilities,  the 
aforementioned  gas  sales  contract  dated 
May  5,  1953,  as  amended,  and  the  gas 
purchase  contracts  with  the  producers. 

Livezey  was  authorized  in  Docket  No. 
G-3908  to  render  the  service  proposed  to 
be  continued  by  Slade,  Inc. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  es  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Jan¬ 
uary  13,  1960,  at  9:30  a.m.,  e.s.t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application:  Provided,  however, 
■fhat  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30(c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  un¬ 
less  otherwise  advised,  it  will  be  unnec¬ 
essary  for  Applicant  to  appear  or  be  rep¬ 
resented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Jan¬ 
uary  4,  1960.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Gutride, 
i  Secretary. 

[FR.  Doc.  59-10512;  Filed,  Dec.  11,  1959; 

8:46  a.m.] 


CLAYTON  N.  SMITH  AND  LANDA 
OIL  CO.  m 

Notice  of  Application  and  Date  of 
Hearing 

December  7,  IS59. 
Take  notice  that  on  April  lo  1950 
Landa  Oil  Company  (Applicant)’,  non 
operator,  filed  in  Docket  No.  G-18278  an 
application  for  a  certificate  of  public 
convenience  and  necessity  under  section 
7(c)  of  the  Natural  Gas  Act,  authoriz- 
ing  it  to  continue  the  sale  of  natural  gas 
previously  made  to  Texas  Eastern  Trans¬ 
mission  Corporation  (Texas  Eastern)  by 
its  predecessor-in-interest,  Clayton  N 
Smith  (Smith),  from  its  6.47  percent 
working  interest  in  the  Humble-Jones 
Unit  in  the  Carthage  Field,  Panola 
County,  Texas,  under  a  gas  sales  con¬ 
tract  dated  April  27,  1953,  as  amended 
between  Texas  Eastern,  as  buyer,  and 
Smith,  as  seller,  previously  accepted  for 
filing  as  Clayton  N.  Smith  FPC  Gas  Rate 
Schedule  No.  1,  as  supplemented,  all  as 
more  fully  represented  in  the  applica¬ 
tion  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

By  instrument  of  assignment  executed 
December  28,  1956,  Smith  conveyed  his 
interest  in  the  subject  acreage  to  Landa. 

Smith  was  authorized  in  Docket  No. 
G-7440  on  June  4,  1956,  to  render  the 
service  now  proposed  to  be  continued  by 
Landa. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  :.nd 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Janu¬ 
ary  13,  1960  at  9:30  a.m.,  e.s.t„  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Washing¬ 
ton,  D.C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application:  Provided,  however, 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30(c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
January  4,  1960.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  59-10513;  Filed,  Dec.  11,  W*! 

8:46  a.m  ] 
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Saturday,  December  12,  1959 

[Docket  Nos.  18877  etc.] 

TFNNESSEE  gas  transmission 
/  CO.  ET  AL. 

Order  Postponing  Hearing 

December  7,  1959. 

-  the  matters  of  Tennessee  Gas 
Jansmission  Company,  Dockets  No.  G- 
Sn  G-19042,  G-16843  and  G-15826; 
Pennsylvania  &  Southern  Gas  Company, 
TwtetNo  G-18140;  Tennessee  Natural 
2^  Lines'.  Inc.,  Docket  No.  G-19302; 
nabama-Tennessee  Natural  Gas  Com- 
nonv  Docket  No.  G-19132;  Honesdale 
S  Company.  Docket  No.  G-19021; 
Monson  Gas  Company,  Docket  No.  G- 
17756  f 

Upon  consideration  of  the  appeal  filed 
December  3,  1959,  by  Counsel  for  The 
Manufacturers  Light  and  Heat  Company, 
ttie  Ohio  Fuel  Gas  Company  and  United 
Fuel  Gas  Company,  from  the  Presiding 
Examiner’s  ruling  providing  for  resump¬ 
tion  of  the  hearing  on  December  9,  1959, 
in  the  above-designated  matters; 

The  Commission  orders:  The  hearing 
now  scheduled  for  December  9,  1959,  is 
hereby  postponed  to  January  18,  1960, 
at  10:00  a.m.,  e.s.t.,  in  a  hearing  room 
of  the  Federal  Power  Commission,  441 
G  Street  NW„  Washington,  D.C. 

By  the  Commission  (Commissioner 
Kline  dissenting) . 

Joseph  H.  Gutride, 

Secretary. 

IF.R.  Doc.  59-10514;  Filed.  Dec.  11,  1959; 

8:46  a.m.] 


[Docket  No.  G-19670] 

TEXAS  EASTERN  TRANSMISSION 
CORP. 

Notice  of  Application  and  Date  of 
Hearing 

December  7, 1959. 

Take  notice  that  on  October  8,  1959, 
Texas  Eastern  Transmission  Corporation 
(Applicant)  filed  in  Docket  No.  G-19670 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and  opera¬ 
tion  of  field  facilities  to  enable  Appli¬ 
cant  to  take  into  its  certificated  main 
pipeline  system  natural  gas  which  will 
be  purchased  from  producers  in  the  gen¬ 
eral  area  of  its  existing  transmission 
system  from  time  to  time  during  the 
calendar  year  1960,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  purpose  of  this  “budget-type”  pro¬ 
posal  is  to  augment  Applicant’s  ability 
to  act  with  reasonable  dispatch  in  con¬ 
tracting  for  and  connecting  to  its  exist¬ 
ing  pipeline  system  new  supplies  of  gas 
in  various  producing  areas  generally 
coextensive  with  said  system. 

The  total  cost  of  the  facilities  proposed 
herein  is  not  to  exceed  $4,000,000,  which 
•  is  Applicant’s  estimate,  for  budget  pur¬ 
poses,  of  its  investment  to  be  made  in 
field  facilities  during  the  calendar  year 
i960,  exclusive  of  such  facilities  as  are 

Kf 


the  subject  of  existing  certificate  author- 
iations  or  pending  certificate  applica¬ 
tions.  Applicant  has  agreed  to  a 
limitation  of  $500,000  as  the  maximum 
cost  of  any  single  project  under  this 
proposal. 

This  matter  is  one  that  should  be 
disposed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  January  14, 
1960  at  9:30  a.m.,  e.s.t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW„  Washington,  D.C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30(c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Decem¬ 
ber  31,  1959.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  59-10515;  Filed,  Dec.  11,  1959; 

8:46  a.m.] 


[Docket  No.  G-19531] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP.  AND  MANUFACTURERS 
LIGHT  AND  HEAT  CO. 

Notice  of  Application  and  Date  of 
Hearing 

December  7,  1959. 

Take  notice  that  on  September  24, 
1959,  supplemented  on  November  5, 1959, 
Transcontinental  Gas  Pipe  Line  Corpo¬ 
ration  (Transco)  and  The  Manufac¬ 
turers  Light  and  Heat  Company  (Manu¬ 
facturers)  filed  in  Docket  No.  G-19531  a 
joint  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
authorizing  the  exchange  of  natural  gas 
between  Applicants  at  three  existing 
points  of  interconnection  of  their  two 
systems,  namely,  at  Downingtown,  Ches¬ 
ter  County,  at  Martin’s  Creek,  North¬ 
ampton  County,  and  at  Tamarack,  Clin¬ 
ton  County,  all  in  Pennsylvania,  and  at  a 
proposed  fourth  point  near  Muncy,  Ly¬ 
coming  County,  Pennsylvania,  all  as 
more  fully  set  forth  in  the  application, 
as  supplemented,  which  is  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 


Pursuant  to  an  agreement  dated  Sep¬ 
tember  3,  1959,  Transco  and  Manufac¬ 
turers  desire  to  exchange  volumes  of 
natural  gas  as  may  be  necessary  to  main¬ 
tain  adequate  service  to  their  respective 
existing  customers  in  the  areas  involved 
herein. 

Transco  also  seeks  herein  authority  to 
construct  and  operate  metering  and  reg¬ 
ulating  facilities  near  Muncy  where 
Tfansco’s  Leidy  Line  passes  close  to  the 
system  of  Scranton-Spring  Brook  Water 
Service  Company,  a  customer  of  Manu¬ 
facturers,  at  a  cost  of  approximately 
$18,000,  and  to  enlarge  Transco’s  meter¬ 
ing  station  at  Martin’s  Creek  at  an  esti¬ 
mated  cost  of  $38,000,  all  in  order  to 
carry  out  the  proposed  exchanges  of  gas. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on  Jan¬ 
uary  12,  1960,  at  9:30  a.m.,  e.s.t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30(c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  un¬ 
less  otherwise  advised,  it  will  be  unneces¬ 
sary  for  Applicants  to  appear  or  be  rep¬ 
resented  at  the  hearing. 

>  Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  1.10)  on  or  before 
December  31, 1959.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  59-10516;  Filed,  Dec.  11,  1959; 

8:46  a.m.] 


[Docket  No.  E-6910] 

VIRGINIA  ELECTRIC  AND  POWER 
CO. 

Order  To  Show  Cause 

December  7,  1959. 

The  1958  Annual  Report  (FPC  Form 
No.  1)  of  Virginia  Electric  and  Power 
Company  (Company) ,  a  Virginia  corpo¬ 
ration  with  its  principal  place  of  business 
at  Richmond,  Virginia,  indicates  that 
Company  is  currently  accounting  and  re¬ 
porting,  for  general  corporate  and  public 
reporting  purposes,  certain  credits  aris¬ 
ing  from  accounting  procedures  for  de¬ 
ferred  taxes  on  income  in  a  manner 
contrary  to  the  requirements  of  the  Com- 
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NOTICES 


mission’s  Uniform  System  of  Accounts 
prescribed  for  Public  Utilities  and 
Licensees. 

Company  is  both  a  public  utility  and 
licensee  within  the  meaning  of  those 
terms  as  used  in  the  Federal  Power  Act. 

Company's  Annual  Report  to  the  Com¬ 
mission  for  1958  shows  a  credit  of 
$21,840,000,  in  Account  266 — Accumu¬ 
lated  Deferred  Taxes  on  Income,  as  of 
December  31,  1958.  This  amount  rep¬ 
resents  the  accumulation  to  December 
31,  1958,  of  annual  accruals  of  deferred 
taxes  resulting  from  the  Company's  five- 
year  amortization  of  a  portion  of  $95,- 
000,000  for  certain  electric  facilities,  pur¬ 
suant  to  section  124A  of  the  Federal 
Internal  Revenue  Act  of  1950.  Company  ’s 
annual  charges  to  income  for  the  federal 
income  taxes  thus  deferred  have  been 
charged  to  Account  507A — Provision  for 
Deferred  Taxes  on  Income.  These  two 
accounts  constitute  the  balance  sheet 
and  income  accounts,  respectively,  pre¬ 
scribed  by  this  Commission’s  Order  204 
(19  FPC  837)  as  the  appropriate  ac¬ 
counting  classification  for  federal  in¬ 
come  taxes  deferred  by  reason  of 
accelerated  amortization  and  liberalized 
depreciation  practices  under  sections 
168 1  and  167,  respectively,  of  the  In¬ 
ternal  Revenue  Code  of  1954. 

Notwithstanding  these  applicable  ac¬ 
counting  classifications,  Company’s  1958 
Annual  Report  to  stockholders  shows 
that  Company  is  currently  reporting,  for 
general  corporate  purposes,  the  accumu¬ 
lated  accruals  of  deferred  taxes  on  in¬ 
come  which  the  Commission  has  required 
to  be  set  forth  in  Account  266,  through 
another  balance  sheet  account.  Account 
No.  271A — Earned  surplus-restricted.* 
Company’s  annual  report  to  stockholders 
is  required  to  be  appended  as  a  part  of 
Company’s  FPC  Form  No.  1,  Annual  Re¬ 
port  to  the  Commission.* 

Correspondence  between  Company 
representatives  and  this  Commission’s 
staff  has  failed  to  show  any  justification 
for  Company’s  departure  from  the  re¬ 
quirements  of  this  Commission’s  Uni¬ 
form  System  of  Accounts.  Moreover, 
Company’s  representatives  have  indi¬ 
cated  that  Company  proposes  to  con¬ 
tinue  the  aforementioned  accounting 
practices. 

In  view  of  the  foregoing,  it  is  necessary 
and  appropriate  for  the  purposes  of  the 
Federal  Power  Act  (particularly  sections 
301(a),  304  and  309  thereof),  that  Com¬ 
pany  show  cause,  if  there  be  any,  for  its 
past  and  continuing  departure  from  the 
requirements  of  this  Commission’s  Uni¬ 
form  System  of  Accounts;  all  in  the 
manner  hereinafter  provided. 

The  Commission  orders: 

Company  shall  show  cause,  if  there  be 
any,  in  writing  and  within  sixty  days 


1  Formerly  Section  124A  of  the  Federal 
Internal  Revenue  Act  of  1950. 

*  Not  prescribed  as  part  of  this  Commis¬ 
sion’s  Uniform  System  of  Accounts  for  Public 
Utilities  and  Licensees.  Order  No.  204  (19 
FPC  837)  finds  that  surplus,  even  though 
restricted,  is  not  an  appropriate  account  for 
the  classification  of  deferred  taxes  on  in¬ 
come. 

•Registration  Statements  heretofore  filed 
by  Company  under  the  Securities  Act  of  1933 
reflect  this  same  practice. 


from  the  Issuance  of  this  order,  why  the 
Commission  should  not  find  and  deter¬ 
mine: 

(1)  That  Company  is  reporting  the 
financial  data  set  forth  in  Account  266 
(i.e.,  accumulated  deferred  taxes  on  in¬ 
come)  ,  otherwise  than  through  the  Com¬ 
mission's  prescribed  Account  266,  all  as 
indicated  above,  and  therefore  that  it 
has  and  continues  to  violate  the  account¬ 
ing  and  reporting  requirements  pre¬ 
scribed  by  the  Commission  through  its 
Uniform  System  of  Accounts; 

(2)  That  this  action  by  Company  con¬ 
stitutes  a  willful  and  knowing  violation 
of  the  Federal  Power  Act; 

(3)  That  the  Company  be  required  to 
make,  keep,  and  preserve  its  accounts  in 
the  manner  prescribed  by  this  Commis¬ 
sion  in  the  Uniform  System  of  Accounts 
for  Public  Utilities  and  Licensees; 

(4)  That  the  Company  be  ordered  to 
file  such  substitute  pages  of  its  Annual 
Report  for  1958  (FPC  Form  No.  1),  to 
make  the  reporting  of  accumulated  de¬ 
ferred  taxes  on  income  therein  consist¬ 
ent,  and  in  compliance  with  the  require¬ 
ments  for  such  report  as  prescribed  by 
the  Commission. 

•  By  the  Commission. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  69-10517;  Filed,  Dec.  11,  1959; 

8:46  a  an.] 


to  the  jurisdiction  conferred  UDon 
Federal  Power  Commission  by  sectSJ » 
and  15  of  the  Natural  Gas  ActST 
Commission’s  rules  of  practice  ’and  mT 
cedure,  a  hearing  will  be  held  on  S' 
uary  13,  1960,  at  9:30  a.m  est  if' 
Hearing  Room  of  the  Federal  fw 
Commission,  441  G  Street  NW 
ington,  D.C.,  concerning  the  matters  (S' 
volved  in  and  the  issues  presented  u 
such  application:  Provided,  how™ 
That  the  Commission  may,  after  a  non* 
contested  hearing,  dispose  of  the  nm! 
ceedings  pursuant  to  the  provision* T# 
1 1.30(c)  (1)  or  (2)  or  the  Commit 
rules  of  practice  and  procedure  Under 
the  procedure  herein  provided  for  uniP« 
otherwise  advised,  it  will  be  unneces! 
sary  for  Applicant  to  appear  or  be  ren 
resented  at  the  hearing. 

Protests  or  petitions  to  intervene  mav 
be  filed  with  the  Federal  Power  Commis 
sion,  Washington  25,  D.C.,  in  accord 
ance  with  the  rules  of  practice  and  wo! 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
January  4,  1960.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Gutride, 
Secretary. 

IF.R.  Doc.  59-10518;  Filed,  Dec.  11,-1059 
8:46  a.m.J 


-1  Docket  No.  G-18644] 

KEITH  F.  WALKER  ET  AL7 

Notice  of  Application  and  Date  of 
Hearing 

December  8, 1959. 

Take  notice  that  on  May  26,  1959, 
Keith  F.  Walker,  et  al.1  (Applicant)  filed 
an  application  in  Docket  No.  G-18644, 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  to  abandon  service  to  Lone  Star 
Gas  Company  (Lone  Star)  subject  to  the 
jurisdiction  of  the  Commission  all  as 
more  fully  represented  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  requests  authorization  to 
abandon  service  to  Lone  Star  from  the 
Harris  Lease  located  in  Robberson 
Field,  Garvin  County,  Oklahoma,  cov¬ 
ered  by  a  gas  sales  contract  dated  May 
20,  1958,  between  Applicant,  as  seller, 
and  Lone  Star,  as  buyer,  on  file  as  Keith 
F.  Walker  (Operator),  et  al.,  FPC  Gas 
Rate  Schedule  No.  1. 

Applicant  states  that  gas  from  the 
subject  lease  has  been  depleted  and  is 
no  longer  of  sufficient  pressure  to  enter 
Lone  Star’s  pipeline. 

Applicant  was  authorized  on  May  1, 
1959  in  Docket  No.  G-15338  to  render  the 
service  now  proposed  to  be  abandoned. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end; 

Take  further  notice  .that,  pursuant  to 
the  authority  contained  in  and  subject 


1  “Et  al.”,  signatory  parties  are  F.  M.  Petree, 
W.  R.  Johnston,  and  Reuel  W.  Little. 


[Docket  No.  G-12197,  etc.] 

MANUFACTURERS  LIGHT  AND  HEAT 
CO. 

<  Order  Omitting  Intermediate  Decision 
Procedure  and  Fixing  Date  for  Oral 
Argument 

December  7, 1959. 

At  the  close  of  the  hearings  in  the 
above  entitled  proceedings  pn  November 
19,  1959,  The  Manufactured  Light  and 
Heat  Company  (Manufacturers)  moved 
for  waiver  and  omission  of  the  inter¬ 
mediate  decision  procedure  as  permitted 
by  §  1.30(c)  of  the  rules  of  practice  and 
procedure  and  requested  the  opportunity 
to  file  briefs  and  for  oral  argument  before 
the  Commission  on  the  issue  of  rate  of 
return.  In  support  of  the  motion,  it  was 
stated  that  prompt  determination  of 
these  proceedings  was  necessary  to  aid 
Manufacturers,  and  its  parent  the  Co¬ 
lumbia  Gas  System,  Inc.,  to  proceed  with 
its  financing  programs.  Staff  counsel 
concurred  in  the  motion  and  no  objec¬ 
tion  thereto  and  to  the  requests  were 
made  by  any  other  party  to  the 
proceeding. 

The  Presiding  Examiner’s  certification 
of  the  motion  to  the  Commission  sets 
forth  that  the  record  herein  consists  of 
oral  testimony  and  exhibits  on  the  issue 
of  rate  of  return,  a  stipulation  of  agree¬ 
ment  between  Manufacturers  and  its 
wholesale  customers  on  all  other  issues, 
and  objections  of  the  Staff  to  certain 
phases  of  that  stipulation.  The  Pre¬ 
siding  Examiner  also  fixed  the  dates  for 
filing  of  simultaneous  main  and  reply 


Saturday,  December  12,  1959 

briefs  on  December  11  and  21,  1959, 

^TheCommission  finds: 

m  Due  and  timely  execution  of  its 
.  *  Jions  imperatively  and  unavoidably 
Quires  that  the  intermediate  decision 
[n  these  consolidated  proceedings  be 

onJ12t)  it  is  appropriate  in  carrying  out 
the  provisions  of  the  Natural  Gas  Act 
that  oral  argument  be  held  as  herein- 
fter  provided  on  the  issue  of  rate  of 
return  and  the  Staff’s  objections  to  the 
stipulation  agreement. 

The  Commission  orders: 

(A)  The  intermediate  decision  pro¬ 
cedure  hereby  is  omitted  in  these  con¬ 
solidated  proceedings. 

(B)  The  time  and  manner  of  filing  of 
main  and  reply  briefs  shall  be  as  fixed 
hv  the  Presiding  Examiner. 

(C)  Oral  argument  before  the  Com¬ 
mission  on  the  issue  of  rate  of  return 
and  the  objections  of  the  Staff  to  the 
stipulation  agreement  shall  be  held  on 
January  7,  1960,  at  10:00  a.m.,  e.s.t.,  in 
a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
inton,  D.C. 

(D)  All  parties  to  these  proceedings 
shall  notify  the  Secretary  of  the  Com¬ 
mission  on  or  before  December  28,  1959, 
of  their  intent  to  participate  in  the  oral 
argument  herein  provided  and  the 
amount  of  time  they  require  for  argu¬ 
ment. 

By  the  Commission. 

Joseph  H.  Gutride, 

Secretary. 

[P.R.  Doc.  59-10537;  Piled,  Dec.  11.  1959; 
8:50  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-38351 

GENERAL  PUBLIC  UTILITIES  CORP. 

Notice  of  Proposed  Issuance  and  Sale 
of  Additional  Shares  of  Common 
Stock  Pursuant  to  Rights  Offering 

December  7,  1959. 
Notice  is  hereby  given  that  General 
Public  Utilities  Corporation  (“GPU”),  a 
registered  holding  company,  has  filed 
an  application-declaration  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  (“Act”),  designating  sections 
6(a),  7  and  12(c)  of  the  Act  and  rules 
42  and  50  thereunder  as  applicable  to 
the  proposed  transactions  which  are 
summarized  as  follows: 

GPU  proposes  to  offer  1,087,071  shares 
of  its  common  stock  (“additional  com¬ 
mon  stock”)  for  subscription  by  the 
holders  of  its  outstanding  shares  of  com¬ 
mon  stock  on  the  basis  of  one  share  of 
the  additional  common  stock  for  each 
twenty  shares  of  common  sto6k  held  cn 
the  record  date.  The  record  date  will 
be  December  30,  1959,  or  such  later  date 
as  GPU’s  registration  statement  under 
the  Securities  Act  of  1933  may  become 
effective.  The  subscription  price  will  be 
not  more  than  the  closing  price  of  GPU 


FEDERAL  REGISTER 

common  stock  on  the  New  York  Stock 
Exchange  on  the  day  prior  to  the  rec¬ 
ord  date  should  be  later  than  December 
thereof.  The  subscription  period  will 
expire  January  19,  1960,  unless  the  rec¬ 
ord  date  should  be  later  than  December 
31,  1959,  in  which  event  the  expiration 
date  will  be  specified  by  amendment. 

Rights  to  subscribe  to  the  additional 
common  stock  will  be  evidenced  by 
transferable  subscription  warrants 
which  will  be  issued  to  all  record  holders 
of  GPU  common  stock  outstanding  on 
the  record  date.  Fractional  shares  of 
additional  common  stock  will  not  be  is¬ 
sued.  However,  a  warrant  evidencing 
less  than  twenty  rights  will  entitle  the 
holder  thereof  to  purchase,  at  the  sub¬ 
scription  price,  one  share  of  additional 
common  stock  without  furnishing  addi¬ 
tional  rights.  Likewise,  any  holder  of  a 
warrant  or  warrants  evidencing  a  total 
number  of  rights  which  are  in  excess  of, 
and  not  an  exact  multiple  of,  twenty, 
who  fully  exercises  the  warrant  or  war¬ 
rants  accompanying  his  subscription, 
will  be  permitted  to  purchase,  at  the  sub¬ 
scription  price,  one  extra  share  of  addi¬ 
tional  common  stock  for  such  excess 
rights  without  furnishing  any  additional 
rights.  GPU  will  also,  upon  request  of 
initial  record  holders  of  warrants,  pur¬ 
chase  such  number  of  the  rights  repre¬ 
sented  thereby  as  such  holders  do  not 
desire  to  exercise,  at  a  price  per  right 
equal  to  one-twentieth  of  the  excess  of 
the  market  price  of  GPU  stock  over  the 
subscription  price.  GPU  will  utilize  a 
commercial  bank  as  subscription  agent 
in  connection  with  the  rights  offering. 

GPU  proposes  to  offer  to  full-time  em¬ 
ployees,  including  officers,  of  GPU  and 
its  subsidiaries  a  non-transferable  priv¬ 
ilege  to  purchase,  during  a  period  expir¬ 
ing  approximately  10  days  prior  to  the 
expiration  of  the  subscription  period, 
such  shares  of  additional  common  stock 
as  may  remain  unsubscribed  for  by  war¬ 
rant  holders,  but  not  exceeding  54,353 
shares,  or  5  percent  of  the  total  addi¬ 
tional  common  stock.  The  purchase 
price  which  is  to  be  equal  to  the  subscrip¬ 
tion  price,  will  be  payable  in  full  at  the 
time  of  subscription  by  the  employees. 
Employee  subscriptions  will  be  limited  to 
one  share  for  each  $250  of  basic  annual 
salary,  with  no  employee  being  permitted 
to  subscribe  to  less  than  10  nor  more 
than  250  shares  pursuant  to  this  offering. 

The  rights  offering  will  not  be  under¬ 
written,  but  GPU  will  utilize  the  services 
of  security  dealers  (“participating  deal¬ 
ers”)  to  solicit  the  exercise  of  rights  by 
the  initial  holders  thereof.  In  addition, 
during  the  rights  period  and  for  not  more 
than  30  business  days  thereafter,  GPU 
may  sell  to  participating  dealers  shares, 
if  any,  of  GPU  stock  not  subscribed  or 
otherwise  disposed  of  by  GPU  under  the 
terms  of  the  rights  offering.  Such  sales 
to  participating  dealers  will  be  made  at 
prices,  to  be  fixed  by  GPU,  not  less  than 
the  higher  of  (1)  the  subscription  price 
or  (2)  90  percent  of  the  last  sale  price 
of  GPU  shares  on  the  Newr  York  Stock 
Exchange  immediately  preceding  such 
sales  by  GPU,  and  not  more  than  25  cents 
plus  the  higher  of  (1)  the  last  sale  price 
cr  (2)  the  current  quoted  asked  price  of 
GPU  shares,  on  the  New  York  Stock 
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Exchange,  less  the  participating  dealers’ 
fee  (to  be  fixed  by  GPU  at  not  less  than 
55  cents  or  more  than  70  cents  per  share) . 

In  connection  with  the  rights  offering 
GPU  may  effect  stabilization  transactions 
in  its  common  stock  or  rights,  but  at  no 
time  will  GPU  acquire  a  net  long  posi¬ 
tion  exceeding  108,707  shares  of  its  com¬ 
mon  stock. 

GPU  proposes  to  use  the  net  proceeds 
from  the  sale  of  the  additional  common 
stock  to  repay  its  presently  outstanding 
bank  loans  of  $4,500,000,  and  to  make 
additional  investments  in  its  domestic 
subsidiaries  to  carry  out  their  construc¬ 
tion  programs. 

The  fees  and  expenses  (other  than 
participating  dealers’  fees)  to  be  incurred 
#by  GPU  are  estimated  at  $171,786,  includ¬ 
ing  $15,000  counsel  fees  and  $10,000  ac¬ 
countants’  fees.  Compensation  of  the 
subscription  agent  and  miscellaneous 
expenses  (not  included  in  the  above 
total)  will  be  supplied  by  amendment. 
The  compensation  for  participating  deal¬ 
ers  for  the  successful  solicitation  of  the 
exercise  of  warrants  by  the  initial  record 
holders  thereof,  will  be  fixed  by  GPU 
within  a  range  of  30  cents  to  40  cents  per 
share. 

GPU  requests  that  the  Commission 
grant  an  exemption  from  the  competitive 
bidding  requirements  of  rule  50  to  the 
extent  such  rule  may  be  applicable  to  the 
proposed  sale  of  unsubscribed  shares. 

The  application- declaration  states 
that  no  State  or  Federal  regulatory  body, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Decem¬ 
ber  22,  1959,  request  this  Commission  in 
writing  that  a  hearing  be  held  in  respect 
of  such  matters,  stating  the  nature  of 
his  interest,  the  reasons  for  such  request, 
and  the  issues  of  fact  or  law  raised  by 
the  application-declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
orders  a  hearing  thereon.  Any  such  re¬ 
quest  should  be  addressed:  Secretary, 
Securities  and  Exchange  Cqmmission, 
Washington  25,  D.C.  At  any  time  after 
said  date  the  application-declaration  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become  effec¬ 
tive  as  provided  in  rule  23  of  the  rules 
and  regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant 
exemption  from  its  rules  as  provided  in 
rules  20(a)  and  100  thereof,  or  take  such 
other  action  as  it  may  deem  appropriate. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

[F.R.  Doc.  59-10520;  Filed,  Dec.  11,  1959; 

8:47  a.m.] 


TARIFF  COMMISSION 

[7-84] 

TYPEWRITERS 

Notice  of  Investigation  and  Date  of 
Hearing 

Investigation  instituted.  Upon  appli¬ 
cation  of  Smith-Corona  Marchant,  Inc., 
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NOTICES 


Syracuse,  N.Y.,  and  Royal  McBee  Corpo¬ 
ration,  Port  Chester,  N.Y.,  received  No¬ 
vember  10,  1959,  the  United  States  Tariff 
Commission,  on  the  9th  day  of  December 

1959,  under  the  authority  of  section  7 
of  the  Trade  Agreements  Extension  Act 
of  1951,  as  amended,  instituted  an  in¬ 
vestigation  to  determine  whether  type¬ 
writers  provided  for  in  paragraph  1791 
of  the  Tariff  Act  of  1930  are,  as  a  result 
in  whole  or  in  part  of  the  customs  treat¬ 
ment  reflecting  concessions  granted 
thereon  under  the  General  Agreement 
on  Tariffs  and  Trade,  being  imported 
into  the  United  States  in  such  increased 
quantities,  either  actual  or  relative,  as 
to  cause  or  threaten  serious  injury  to 
the  domestic  industry  producing  like  or 
directly  competitive  products. 

Public  hearing  ordered.  A  public  hear¬ 
ing  in  this  investigation  will  be  held  be¬ 
ginning  at  10  a.m.,  e.s.t.,  on  March  29, 

1960,  in  the  Hearing  Room,  Tariff  Com¬ 
mission  Building,  Eighth  and  E  Streets 
NW„  Washington,  D  C.  Interested  par¬ 
ties  desiring  to  appear  and  to  be  heard 
at  the  hearing  should  notify  the  Secre¬ 
tary  of  the  Commission,  in  writing,  at 
least  three  days  in  advance  of  the  date 
set  for  the  hearing. 

Inspection  of  application.  The  appli¬ 
cation  filed  in  this  case  (except  data  sub¬ 
mitted  in  confidence)  is  available  for 
public  inspection  at  the  office  of  the 
Secretary,  United  States  Tariff  Commis¬ 
sion,  Eighth  and  E  Streets  NW.,  Wash¬ 
ington,  D.C.,  and  at  the  New  York  City 
office  of  the  Tariff  Commission  located 
in  Room  437  of  the  Custom  House,  where 
It  may  be  read  and  copied  by  persons 
Interested. 

Issued:  December  9, 1959. 

By  order  of  the  Commission. 

[seal]  Donn  N.  Bent, 

Secretary. 

[F.R.  Doc.  59-10551;  Filed,  Dec.  11,  1959; 

8:51  a.m.] 


'  [AA1921-11J 

RAYON  STAPLE  FIBER  FROM 
FRANCE 

Determination  of  No  Injury  or 
Likelihood  Thereof 

December  9,  1959. 

On  October  7,  1959,  the  United  States 
Tariff  Commission  was  advised  by  the 
Acting  Secretary  of  the  Treasury  that 
Rayon  Staple  Fiber  from  France  is  be¬ 
ing,  or  is  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921. 
In  accordance  with  the  requirements  of 
section  201(a)  of  the  Antidumping  Act 
(19  U.S.C.  160(a)),  the  Tariff  Commis¬ 
sion  instituted  an  investigation  to  deter¬ 
mine  whether  an  industry  in  the  United 
States  is  being,  or  is  likely  to  be,  injured, 
or  is  prevented  from  being  established, 
by  reason  of  the  importation  of  such 
merchandise  into  the  United  States. 

No  public  hearing  in  connection  with 
the  investigation  was  ordered  by  the 
Commission,  but  interested  parties  were 
s  advised  of  the  provisions  of  the  Com¬ 


mission’s  rules  of  practice  and  procedure 
specifying  that  they  could  request  a 
hearing  within  15  days  after  date  of  the 
publication  of  the  Commission’s  notice 
of  investigation  in  the  Federal  Register. 
The  notice  of  the  investigation  was  pub¬ 
lished  in  24  F.R.  8310.  Interested  parties 
were  granted  opportunity  to  submit  writ¬ 
ten  statements  pertinent  to  the  subject 
matter  of  the  investigation. 

No  request  for  a  hearing  was  made  by 
any  interested  party,  but  written  state¬ 
ments  were  received  from  the  importers 
concerned  and  from  an  association  rep¬ 
resenting  domestic  firms  accounting  for 
more  than  95  percent  of  the  domestic 
production  of  rayon  staple  fiber.  The 
written  statements  of  interested  parties 
were  given  due  consideration  by  the 
Commission  in  arriving  at  a  determina¬ 
tion  in  this  case. 

On  the  basis  of  the  investigation,  the 
Commission  has  determined  that  an  in¬ 
dustry  in  the  United  States  is  not  being, 
and  is  not  likely  to  be,  injured,  or  pre¬ 
vented  from  being  established,  by  reason 
of  the  importation  of  rayon  staple  fiber 
from  France  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921.1 

Statement  of  reasons.  In  the  Treas¬ 
ury  Department’s  statement  of  reasons 
for  the  determination  of  sales  of  rayon 
staple  fiber  from  France  at  less  than  fair 
value,  the  following  was  included: 

It  was  determined  that  as  to  all  rayon 
staple  fiber  from  France  entered  prior  to 
January  1,  1959,  the  proper  fair  value  com¬ 
parison  is  between  exporter’s  sales  price  and 
the  home  market  price  because  of  tha  rela¬ 
tionship  between  the  person  who  handled  the 
exports  and  the  person  by  whom  the  mer¬ 
chandise  was  imported  into  the  United 
States  •  *  •.  Subsequent  thereto  the  im¬ 
porter  dealt  directly  with  the  producer,  with 
whom  the  importer  was  not  related,  and  pur¬ 
chase  price  became  the  appropriate  basis  for 
a  fair  value  comparison.  •  •  • 

The  purchase  price  of  the  rayon  staple  fiber 
purchased  after  January  1,  1959,  was  found 
not  to  be  lower  than  the  home  market 
price.  •  •  •  (24  F.R.  8240). 

The  Treasury  file,  which  was  made 
available  to  the  Tariff  Commission,  dis¬ 
closes  that  throughout  the  Treasury’s 
inquiry  the  French  producer  cooperated 
with  the  Department  in  an  effort  to  avoid 
sales  below  fair  value.  No  suspicion  of 
predatory  or  systematic  dumping  is  in¬ 
dicated.  The  question  as  to  whether  or 
not  there  were  sales  below  fair  value 
turned  on  the  question  as  to  the  proper 
deductions  allowable  in  arriving  at  “fair 
value”.  After  careful  consideration,  the 
Treasury  decided  that,  because  of  the 
relationship  between  the  person  who 
handled  the  exports  and  the  person  by 
whom  the  merchandise  was  imported 
into  the  United  States,  the  “exporter’s 
sales  price”  had  to  be  used  in  determin¬ 
ing  fair  value,  with  the  result  that  the 
allowable  deductions  were  considerably 
less  than  the  foreign  producer  had 
thought  to  be  allowable,  and  appraise¬ 
ment  was  withheld  on  three  shipments 
totaling  approximately  1.1  million 
pounds  which  entered  just  prior  to  the 
close  of  1958.  * 


1  Commissioner  Overton  did  not  participate 
In  this  determination  because  he  was  abroad 
on  official  business. 


As  the  Treasury’s  “Statement  of 
sons”,  supra,  indicates,  the  importer  di 
continued  making  his  purchases  throne 
a  shipper  and  purchased  directly  ft!! 
the  foreign  producer,  thus  makin/th 
“purchase  price”  the  appropriate  kT® 
for  a  fair  value  comparison.  The  deffit 
tions  from  price  which  had  been  error! 
eously  thought  to  be  allowable  under  thl 
former  purchasing  method  becalm, 
allowable  under  the  new  purchase, 
method.  Since  this  change  in  purcha*. 
ing  method,  all  entries  of  rayon  statS 
fiber  from  France  after  January  l  i95q 
have  been  free  of  the  taint  of  a  “d’umn 
ing”  price.  Moreover,  the  importer*! 
sales  prices  of  rayon  staple  fiber  to  users 
in  the  United  States  remained  uq. 
changed  in  the  period  immediately  be" 
fore,  during,  and  after  the  time  during 
whL  the  Treasury  found  rayon  stack 
fiber  from  France  to  have  been  sold  at 
“dumping”  prices.  Thus  the  case  in 
volved  purely  “technical”  dumping 
prices. 

The  domestic  industry,  in  its  written 
statement,  discounted  any  basis  for  a 
finding  that  the  industry  is  being  or  is 
likely  to  be  injured  in  the  circumstances 
of  this  case.  The  domestic  producers 
further  stated  that  for  the  industry  to 
urge  a  finding  of  injury  in  this  case 
would  only  be  vindictive  and  that  the 
Antidumping  Act  was  intended  to  be 
preventive  rather  than  punitive.  The 
Commission  agrees. 

The  Commission  is  of  the  view  that  a 
case  of  this  kind  should  not  be  presented 
to  the  Tariff  Commission  for  determi¬ 
nation  of  injury. 

This  determination  and  statement  of 
reasons  are  published  pursuant  to  sec¬ 
tion  201(c)  of  the  Antidumping  Act, 
1921,  as  amended. 

By  the  Commission. 

[seal]  Donn  N.  Bent, 

Secretary. 

[F.R.  Doc.  59-10552;  Filed,  Dec.  11,  1859; 

8:51  am.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-8] 

BATTELLE  MEMORIAL  INSTITUTE 
Amendment  To  Facility  License 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  to  Bat- 
telle  Memorial  Institute,  Amendment 
No.  5,  set  forth  below,  to  Facility  Li¬ 
cense  No.  R-4  authorizing  an  increase  in 
the  permissible  concentrations  of  radio¬ 
active  materials  which  may  be  released 
from  the  reactor  stack.  Under  the 
amendment  an  atmospheric  dilution 
factor  of  10"4  will  be  used  to  determine 
the  permissible  average  concentration  of 
the  effluent  released  from  the  stack.  At¬ 
mospheric  air  containing  diluted  effluent 
released,  pursuant  to  this  amendment, 
at  any  occupied  point  beyond  the  site 
controlled  by  Battelle  Memorial  Institute 
will  not  expose  individuals  to  concentra¬ 
tions  of  airborne  radioactive  materials  in 
excess  of  those  annual  maximum  per¬ 
missible  concentrations  established  in 
AEC  Regulation,  10  CFR  Part  20. 
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Saturday,  December  12,  1959 

The  commission  has  found  that  op¬ 
tion  of  the  reactor  in  accordance 
eI?h  the  terms  and  conditions  of  the 
f ®  as  amended,  will  not  present 

Sue  Ward  to  the  health  and  safety 
the  public. 

in  accordance  with  the  Commission’s 
.(as  of  practice  (10  CFR  Part  2)  the 
rvimniission  will  direct  the  holding  of  a 
f  rmalhearing  on  the  matter  of  issuance 
f  the  license  amendment  upon  receipt 
f  a  request  therefor  from  the  licensee 
nr  an  intervener  within  30  days  after  the 
issuance  of  the  license  amendment.  Re- 
^ts  for  formal  hearing  should  be  ad¬ 
dressed  to  the  Secretary  at  the  AEC’s 
office  in  Germantown,  Maryland,  or  at 
the  AEC  Public  Document  Room  1717  H 
Street  NW.,  Washington.  D.C. 

For  further  details  see  (1)  the  appli¬ 
cations  for  license  amendment  dated 
September  14,  1959  and  November  13, 
1959,  submitted  by  Battelle  Memorial 
Institute  and  (2)  a  hazards  analysis  of 
the  amendment  prepared  by  the  Chief, 
Hazards  Evaluation  Branch,  Division  of 
Licensing  and  Regulation,  all  on  file  at 
the  Commission’s  Public  Document 
Room,  1717  H  Street  NW,  Washington, 
D.C. 

Dated  at  Germantown,  Md.,  this  8th 
day  of  December  1959. 

Fbr  the  Atomic  Energy  Commission. 

R.  L.  Kirk, 
Deputy  Director, 

Division  of  Licensing  and  Regulation. 
(License  No.  R-4,  Amdt.  5] 

Effective  as  of  the  date  of  issuance  speci¬ 
fied  below,  paragraph  3.  of  License  No.  R-4, 
is  amended  to  read  as  follows  : 

3.  This  license  applies  to  the  facility  which 
is  owned  by  Battelle  Memorial  Institute  and 
located  at  West  Jefferson,  Ohio,  and  de¬ 
scribed  in  Battelle  Memorial  Institute’s  ap¬ 
plication  dated  May  4,  1955,  and  amendments 
thereto  dated  April  15,  1956,  June  5,  1956, 
March  19,  1957,  April  10,  1957,  May  10,  1957, 
May  20,  1957,  June  3,  1957,  June  13,  1957, 
July  3,  1957,  October  9,  1957,  January  10, 
1958,  September  15,  1958,  October  1,  1958, 
September  14,  1959,  and  November  13,  1959 
(herein  referred  to  as  “the  application"). 

Date  of  issuance:  December  8,  1959. 

For  the  Atomic  Energy  Commission. 

R.  L.  Kirk, 
Deputy  Director, 

Division  of  Licensing  and  Regulation. 

[FA.  Doc.  59-10493:  Filed,  Dec.  11,  1959; 
8:45  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

(Rev.  S.O.  562,  Taylor’s  I.C.C.  Order  109] 

PITTSBURGH  &  WEST  VIRGINIA 
RAILWAY  CO. 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  Charles  W.  Taylor, 
Agent,  The  Pittsburgh  &  West  Virginia 
Railway  Company,  because  of  work  stop¬ 
page,  is  unable  to  transport  traffic  routed 
over  and  to  points  on  its  lines:  It  is  or¬ 
dered,  That: 

(a)  Rerouting  traffic:  The  Pittsburgh 
&  West  Virginia  Railway  Company,  and 
its  connections,  is  hereby  authorized  to 
divert  or  reroute  such  traffic  over  any 
available  route  to  expedite  the  move¬ 
ment,  regardless  of  routing  shown  on 
the  waybill.  The  billing  covering  all 
such  cars  rerouted  shall  carry  a  refer¬ 
ence  to  this  order  as  authority  for  the 
rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained:  The  railroads  desiring  to 
divert  or  reroute  traffic  under  this  order 
shall  confer  with  the  proper  transporta¬ 
tion  officer  of  the  railroad  or  railroads 
to  which  such  traffic  is  to  be  diverted  or 
rerouted,  and  shall  receive  the  concur¬ 
rence  of  such  other  railroads  before  the 
rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers:  The  car¬ 
riers  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the  new 
routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  by  said  Agent  is  deemed 
to  be  due  to  carrier’s  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipment 
on  the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor¬ 
tation  applicable  to  said  traffic;  divisions 
shall  be,  during  the  time  this  order  re¬ 
mains  in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 


fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f)  Effective  date:  This  order  shall  be¬ 
come  effective  at  11:00  p.m.,  December 
3, 1959. 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  p.m.,  December  17,  1959, 
unless  otherwise  modified,  changed,  sus¬ 
pended  or  annulled. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscrib¬ 
ing  to  the  car  service  and  per  diem  agree¬ 
ment  under  the  terms  of  that  agreement 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  December 
3, 1959. 

Interstate  Commerce 
Commission, 

Charles  W.  Taylor, 
Agent. 

[F.R.  Doc.  59-10531;  Filed,  Dec.  11,  1959; 

8:49  a.m.] 


[Notice  234] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  9,  1959. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act.  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  179), 
appear  below :  •  * 

As  provided  in  the  Commission’s 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  62741.  By  order  of  No¬ 
vember  30,  1959,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  L.  L.  Allen,  doing 
business  as  L.  L.  Allen  Motor  Lines, 
Cashiers,  N.C.,  of  Certificate  No.  MC 
110375  Sub  1  issued  January  14,  1953,  in 
the  name  of  Glynn  M.  Lookabill,  ac- 
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quired  by  Mary  J.  Lookabill,  doing  busi¬ 
ness  as  Lookabill  Trucking  Company, 
Asheville,  N.C.,  pursuant  to  No.  MC-FC 
61537,  which  certificate  authorizes  the 
transportation  of  leather,  from  Brevard 
and  Rosman,  N.C.,  to  New  York,  N.Y., 
Philadelphia,  Pa.,  Louisville,  Ky.,  North- 
cross,  Ga.,  and  Bristol  and  Kingsport, 
Tenn.;  cotton  yam,  from  Brevard,  N.C., 
to  New  York,  N.Y.,  and  Greenville  and 
Laurens,  S.C.;  hides,  tanning  extracts 
and  tanning  greases,  from  New  York, 
N.Y.,  and  Philadelphia,  Pa.,  to  Brevard 
and  Rosman,  N.C.;  leather  filler  (powder 
compound),  from  Pinegrove,  Pa.,  to  Bre¬ 
vard  and  Rosman,  N.C. ;  petroleum  prod¬ 
ucts,  from  Baltimore,  Md.,  to  Henderson¬ 
ville  and  Asheville,  N.C. ;  malt  beverages, 
from  Newark,  N.J.,  to  Ashevillf,  N.C., 
and  Spartanburg,  S.C.;  livestock  feed, 
grain  and  seed  from  Louisville,  Ky.,  and 
Atlanta,  Ga.,  to  Brevard  and  Rosman, 
N.C.;  fertilizer,  livestock  feed  and  cot¬ 


ton,  from  Greenville,  S.C.,  to  Brevard, 
N.C.;  and  poultry,  livestock  and  produce, 
from  Brevard,  N.C.,  to  Atlanta,  Ga.,  and 
Greenville,  S.C.  Boyce  A.  Whitmire, 
Attorney  at  Law,  Hendersonville,  N.C., 
for  applicants. 

[seal]  Harold  D.  McCoy, 

'  Secretary. 

[F.R.  Doc.  59-10529;  Filed,  Dec.  11,  1959; 
8:49  a.m.] 


[Rev.  S.O.  562;  Taylor’s  I.C.C.  Order  109-A] 

PITTSBURGH  &  WEST  VIRGINIA 
RAILWAY  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  Taylor’s 
I.C.C.  Order  No.  109  and  good  cause  ap¬ 
pearing  therefor:  It  is  ordered.  That: 


(a)  Revised  Taylor’s  I.C.C.  Order 

109  be,  and  it  is  hereby  vacated  and 
aside.  ^ 

(b)  Effective  date :  This  order  shan 
become  effective  at  11:00  a.m.,  DecembS 

Itisjurtber  ordered,  That  thi*  order 
shall  be  served  upon  the  Association^ 
American  Railroads,  Car  Service  Div01 
sion,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  arrw 
ment  under  the  terms  of  that  agreement 
and  by  filing  it  with  the  Director 
of  the  Federal  Register.  ^  umce 

rr  ?Saed  at  Washington>  D-C..  December 

i p  i y oy . 

Interstate  Coma^^i 
Commission, 
Charles  W.  Taylor, 
Agent. 

[F.R.  Doc.  59-10530;  Filed,  Dec.  11  195a. 

8:49  a.m.]  '  ’  1 
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